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PHAN MOT

PHAM VI VA
CAC NGUYEN TAC CO BAN
VE DAU THAU
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QUY DINH CHUNG

» Luat Dau thau so6 43/2013; Nghl dinh hudng
dan s6 63/2014/ND-CP va cac Thong tu
huéng dan c6 lién quan.

* C 4 loai hinh dau thau: (1) Tuyén chon Tu
van; (2) Dich vu Phi tu van; (3) Mua sam
hang hoa; (4) Xay lap

e MUA SAM GO, SAN PHAM GO
dugc thuc h1en theo quy trinh
MUA SAM HANG HOA



GIAI THICH TU NGU (K25-b4-1L43)

HANG HOA gom:

- May moc, thiét bi, nguyen li¢u,
nhién li¢u, vat licu, vat tu, phu tung;

- Hang tiéu dung;

- Thuég, vattu y té dung cho cac co
SOy te



PHAM VI BIEU CHINH
' D.1-161+ND85 | d )  D.1-Lujt4s

Dw an PTPT s dung a) Dw an BDTPT cia CQNN

MS thwong xuyén | LCNT 1. LCNT | :I)NN%?\ITI; \;éslg:)/vén
cung cap ’ N

von NN > 30%

cung cap hoac < 30% nhwng
DVTYV, DVTYV, 500 ty déng
HH, XL DVPTYV,

Sl HH, XL MS thwéng xuyén

sam TS khac

SP, DV cong

Hang dw trir QG
B6 sung thém DV phi TV . .
( Thuoc, vat tw y te )




PHAM VI BIEU CHINH

38+ L61 +ND85 d

Khong co
hwong dan

> D.A-Luat43

2. LCNT cung cap DVTV, DVPTV,
Hang hdéa & VN dau tw ra nuwoc
ngoai cia DN Nha nudc = 30%
hodc < 30% nhung > 500 ty
dong.

3. LCNDT thwe hién DA dau
theo hinh thirc PPP, DA dau tu
co str dung dat.

4. LCNT doi v&i cac dw an dau tw
phat trién trong Iinh vwc dau khi,
trir LCNT cung cap DV dau khi Ilen
quan truc tiep dén hoat dong tim
kiém tham do, phat trién moé va
khai thac dau khi theo quy dinh
cta phap luat vé dau khi.




POl TWONG AP DUNG
D.2-Luat6l o P D.2-Luat43
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Ap dung Luat DThau, Pieu wéc QTée, Théa thuan QTé

p.3-Luite1 €@~ - P.3-Luat43
Thuoc pham vi phai tuan thu Thudc pham vi phai tuan thu
quy dinh cua Luat nay va quy dinh caa Luat nay va

quy dinh khac cua phap luat

e quy dinh khac cua phap luat
co lién quan.

cé lién quan.
Trwéng hop dac thu vé BT ¢é

quy dinh & luat khac thi ap
dung theo luat doé.

Trter LCNT cung cap nguyén
liéu... bao dam tinh lién tuc,
PPP. Doanh nghiép phai ban

ODA, von vay wu dai theo quy hanh quy dinh vé LCNT.

dinh cua diéu wéc va thoa
thuan QT dé.

ODA, von vay wu dii theo quy
dinh cua dieu wéc va théa
thuan QT do.

Pieu wéc QT ¢6 quy dinh
khac thi theo Pieu wéc QT do.




VON NHA NUOC

K.1-D.3 - Luat 61 «

Von NSNN
Vén tin dung do NN bao Ianh

Vén tin dung BTPT ctia NN

Von DTPT ctia DNNN

Céc vbn khac do NN quén ly

~ K44-D4-Luatds

Vén NSNN
\V/6n tin dung do CP béo lanh

\Von tin dung BDTPT clia NN

Vén BDTPT ctia DNNN

Cong tréi QG, Tréi phiéu CP, Tréi
phiéu chinh quyén dia phuong

Vén hd tro PT chinh thive, vén
vay wu dai cia cac nha tai trg

Vén ttr quy PT hoat déng sw nghiép

Von vay dwoc bao dam bang tai
san cua NN

Gia tri quyén st dung dat



NGUYEN TAC

- CANHTRANH

- CONG BANG

« KHONG PHAN BIET POI XU (WTO;
CPTTP; EVFTA....)

- MINH BACH

e HIEU QUA KINHTE



PHAN HAI

CAC HINH THUC VA
PHUONG THU'C DAU THAU
MUA SAM HANG HOA




1
2
3
4
3
6
7
8

. Pau thau réng rai;

. Dau thau han che;

. Chi dinh thau;

. Chao hang canh tranh;

. Mua sam trwc tiép;

. Tw thwc hién;

. Goi thau c6 sw tham gia ctia cdng dong;

. Lwa chon nha thau trong trwdng hop dac biét.
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sO lugng

' Khéng han ché

G6i thau, DA, tri trwdng
hop quy dinh tai cac
hinh thtrc khac




Gai thau yéu cau cao vé Ky thuat
hoac Ky thuat co tinh dac thu ma
chi cé mot s6 Nha thau dap wng.
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Sv ¢6 bat kha khang, bi mat...
Chd quyén QG...

Tinh tuong thich, ban quyén...

Quyén tac gia....

Cong trinh ha tdng, bom, min...
- San pham dich vu cong, trong han muc

tai Diéu 54 ND 63
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' 1. Theo
han md&c

a) DVPTV thong
dung, don gian;
MSHH théng dung,

sanco <5ty

b) DVPTV thong
dung, don gian <
500 tr

c) MSHH thong
dung, san c6; Xay
lap don gian <1ty

 d) Mua sam thwéng
xuyén = 200 tr

a) KHLCNT
dwoc phé
duyét

b) Dw toan
dwoc phé
duyét

c) ba dwoc bd
tri von.

16



- Thuéc cung mét DA, DTMS hodc khac
- Diéu kién:

+ Trung thau BDTRR hodc DTHC

+ Tu'ong tv va quy mo nho han 130%

+ K

nong vu'ot don gia trung thau

+ Thei han khong qua 12 thang
— N1

" trung thau khong co kha nang tiép tuc,

ap o

ung vaéi nha thau khac
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1. Mét giai doan mét tai ho so’;
2. Mot giai doan hai tai ho so’;
3. Hai giai doan mét tui ho so’;

4. Hai giai doan hai tui ho so.
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1. Tron goi

2. Theo don gia cd dinh

3. Theo don gia diéu chinh
4. Theo thoi gian




QUY TRINH, THU TUC,
CAC BU'OC DAU THAU
MUA SAM HANG HOA




PHUONG THUC AU THAU

MOT GIAI POAN
MOT TUI HO SO’




Phwong thirc mot giai doan mét tii ho so (D.28-L.43)

Trwong hop ap

dung

* DPTRR, DTHC
(Hang héa quy
MmO nho);

« Chao hang canh
tranh (Hang
hoéa);

« Chi dinh thau

« MSTT

Gom
PXKT va
TC

Viéc mo’
thau
dwoc
tién
hanh 1
lan.
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1. Chuan bi

2. T6 chirc

Quy 3. Danh gia HSDT
trinh chi ]
= K 4. Thwong thao HD
tiet A
(B.11-ND63) 5. Trinh, tham dinh, phé duyét va céng

khai KQ LCNTchon nha thau.

y

J ‘ 6. Hoan thién, ky két hop dong.
) |




KT hop 1é: so lwong; thanh phan HSDT

Panh gia hop lé: goc, don, hiéu lwc HSDT, bao dam...

DG NL, KN -> TCDG

—ZRLIre
2P PNY
PG KT, gia -> Tiéu chuan va PP
2P PN

Xac dinh gia thap nhat, gia danh gia

BC: DS xem xét, xep hang, thwr tw; DS khong dap rng,
ly do; nhan xét; phu hop cua ND HSMT




MOT GIAI POAN
HAI TUI HO SO




» Phwong thirc mot giai doan hai tii ho so (D.29-L.43)

tedieliledor e DPTRR, DPTHC
ap dung (Hang hoéa, Hon hop)

Nop dong théi DXKT va BDXTC riéng biét.

Viéc mé thau dworc tien hanh 2 lan.




DG HSDX KT

(D.28 — ND.63) |

1. KT hop lé

2. DG hop lé

3. DG NL, KN
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Mo HSDX TC (D.29-ND.63)

1. KT tai dwng HSPX TC

DS dap rng KT, xac nhan Mo theo tén, KT niém phong, doc
’ ' thong tin (ten sO lwong, don, hieu

thw giam gia lc, gid, giam gia, diém KT, khac

| 3. Bién ban

Thong tin 1 va 2, BMT, NT ky BMT ky ban goc HSPX TC
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1. PTRR, PTHC (Hang héa, Hon hop c6 quy
mo I&n, phirc tap).

2. GD 1: nop DXKT, phwong an TC (chwa

c6 gia dw thau).

3. GD 2: moi NT da tham gia GD 1. HSDT
gom DXKT va DXTC (co gia dw thau va bao
dam dw thau).




GDb1 GD 2 Tham khao DX cua NT &

giai doan 1
DSN (néu cé

HSMT

Thong tin, y twéng KT,
phwong an TC (khong
bao dam dw thau)

. Tham dinh, phé duyét

HSMT ‘ M&i thau (NT GD 1)
Tham dinh, phé duyét Phat hanh, stra doi, lam
. Chuan bi
Mé&i thau ‘ '
| ] Tiép nhan, quan ly, stra
Phat hanh, sira doi, lam )

Chuan bi

d5i HSDT

\ M¢& thau
© PG HSDT GP 2, trinh
-

» \ Tham dinh, phé duyét

- Tiép nhan, quan ly, stra
doi HSDT

Cong khai, hoan thién HD

TEPY P

Trao doi vé HSDT GP 1

AUV AANANAK

Ky HD
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Phwong thirc hai giai doan hai ti ho so (D.31-L.43)

1. PTRR, PTHC (Hang héa, Hon hop c6 KT, cdng
nghé mé&i, phirc tap, co tinh dac thu).

2. GD 1: ndp dong thei DXKT va BDXTC riéng biét.
DXKT sé dworc mé ngay. DXTC dwoc mo & GD2.

3. GP 2: m&i NT dap trng yéu cau GP 1, gom
DXKT va BDXTC theo HSMT GD2 twong rng voi
hiéu chinh KT. HSBXTC GD 1 sé dwoc mé dong
théi véi HSDT GD2.

AN
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DSN (néu co) SMT (BB trao doi GD

. HSMT . Chuan Thim dinh
bi
. Thim dinh, phé duyét.

v 'huan bi, tiép nhan, qus

1y, stra dpi, rat HSD

l& thau ( ca PXTC GD .
at hanh, sira doi, lam
PG

, phé duyét

at hanh, stra doi, lam

huan bi, ngp, tiep nhar
quan ly

M¢é HSDX KT
DG HSDX KT

DS NT vuot qua KT

T6 Trinh

chirc :
Tham dinhi phé duyét

Cong khai
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—

500 trieu

(DVTV,
DVPTV, DV
cong)
- Han mtrc
| CHI
DINH
T . THA
11ty (Hang (£>.54l-J
hoa, Hon NDGB) v 4 -
hop, mua —~— 7 £ 100 trieu
thuoc, vat (MSTX)

ury}é,SP







Piem a K.1 D.22
Luat dau thau P.54 - ND.63

NT c6 du NL, KN
thwc hién ngay

|

Chuan bj va gwi

dw thao HD

Thwong thao

15

NGaAY | ky Kkét

Céng khai

| Giri du thao
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CHAO HANG CANH TRANH

l

Thong
r thuong
Pham vi ap

dung CHCT
(P.57-NP.63)

05 ty

| 500 triéu
(DVPTV)

J | 01ty
(Hang hoa)

| 200 triéu
(MSTX)




1.Chuan bi
1

2.T6 chirc
()

3.DG HSDX va thwong thao HD
()

4.Trinh, TD, phé duyét va cong khai
.
y

5.Hoan thién, ky ket




Chuan bj va gtri yéu cau bao gia
(

(

Trinh, TD phé duyét va céng khai |

(|

Hoan thién va ky két




« HSYC (NL, cam két ...)

- Tham dinh, phé duyét

. Phat hanh

« Chuan bj va noép

- DG va thwong thao dé xuat

* Trinh, TD, phé duyét, cong khai
 Hoan thién, ky két
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TU THU'C HIEN

Piéu kién ap dung va Quy trinh tw thwe hién
(D.61, 62-ND.63)

r— an bi phwong an, HP h
e . théa thuan l

nghé "
- Chuyén

. nhwong 2
Kha nang 10% hose <

10% nhirng oan thién phwong an, H

hoac thoa thuan

v két HD hoac théa thu?

PL chuyén nghanh quy dinh
phai c6 TVGS
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LCNT TRONG TH DAC BIET
(D.26-L.43)

Nguwoi co
tham quyén
trinh Thu
twéong Chinh
phu

Khong
the ap
dung cac
hinh thirc
khac

Dac thu,
rieng biét




PHAN BON

TRACH NHIEM
CUA CAC BEN CO LIEN QUAN




1. Phé duyét KH

2. Giai quyet
kién nghi

3. Xw ly vi pham
4. Hity thau

5. Dinh chi cudc
thau, khong cong
nhan KQ

6.Kiém tra, giam
sat, theo doi

7. Lu’a chon nha
thau

a) Diéu chinh
nhlem vu Va

thim quyen cua
CDT;

b)Yéu ciu cung
cap tai li€u;
)Y kiép xir ly
tinh huong.

8. Lwa chon nha
dau tw

a) Quyét dinh
BMT;

b) Phé duyét hd
so, KQ;

¢) Xir ly tinh
huong;

d) Ky va quan ly
thue hién HD;

d) Hity thau;

e)Yéu cau cung
cap tai li¢u

9. Quyét dinh
thanh lap bén
moi thau

10. Boi thuong
thiét hai

11. Giai trinh

12. Thuc hién
trach nhiém khac
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1. Phé duyét (LCNT) 7. Lwu triv

a) KH (trugc khi co Qb 8. B4o c40 cong tac
phe duyet DA); 9. Bbi thuwomg thiét hai
b) HSMQT, HSMST, g aols TR
DS ngin; 10. Huy thau
¢) HSMT, HSYC; 11. Tru’()’g phap l}lzflt va
d) DS xép hang; nguwoi co tham quyén
e) Két qua. 12. Cung cép théng tin
2. Ky hoic iy quyén Ky 13. Tai Diéu 75
HD (CPT=BMT)
3. QD thanh lap BMT 14. Trach nhiém khac

4. Xw ly tinh huong
5. Giai quyét kién nghi
6. Bao mat
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b) @D thanh d) Trinh
lap TO c) Lam ro duyét ho so,
chuyén gia ket qua

a) Chuan bi; t6
chirc; danh gia

e) Boi
thwong thiét @ g) Bao mat h) Lwu triv
hai

d) Dam phan
hop dong

k) Trung thwec,
khach quan,
céng bang

) Cung cap
thoéng tin

i) Giai quyeét
kien nghi
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Trach nhiém cua To
chuyén gia (D.76-L.43)

1. Trung thwe, Khach quan,
cong bang

__|2. Danh gia theo dung yéu
cau

3. B4o ca0 BMT vé KQ

5. Bio lwu y kién

—— 6. Boi thuong thiét hai

7. Cung cap thong tin

4. Bao mat

8. Thyce hién cac trach nhiém
khac

i
il

e

Trach nhiém cua Nha
thau (D.77-L.43)

1. Yéu cau bén moi thau lam
ro

2. Thwe hién cac cam két

3. Kién nghi, khi€u nai, to cao

4. Tuan tha cac quy dinh cua
phap luit vé dau thau

5. Bao dam trung thuc, chinh
Xac

6. Boi thuong thiét hai
=—7. Cung cz"ip thong tin

8. Thuc hi€n cac trach nhiém
khac
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1. Hoat
dong doc
lap

2. Yéu c’?lu
cung cap
day du cac
tai liéu

8. Trach
nhiém
khac

Trach
nhi¢ém cua
To chire
tham dinh
(D.78-L.43)

. 4. Trung
6. Boi thuec,
thuwong khach
thi¢t hai 5. Bao luu quan, cong
y ki€én va bang

chiu trach
nhiém ve
BC

3. Biao mat
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» Ngoai cac trach nhiém quy dinh tai » Ngoai cac trach nhiém quv dinh tai

\

1. Co s& ha g?mg CNTT
dap @ng yéu cau.

2 4 n

1. Co sé ha ting CNTT
dap urng yéu cau.

\

2. Quan 1y va khong tiét

2. Quan 1y va khong tiét
¥ i . 10 khoa bi mat.

16 kho4 bi mat.

in }

3. Chiu trach nhiém veé
tinh chinh xac va trung
thuc cua cac thong tin.

L Y

A

3. Chiu trach nhiém veé

tinh chinh xac va trung

thuc cua cac thong tin.
\

4. Chju trach nhiém vé

KQ

4. Kiém tra va xac nhan
viéc dang tai.

3 n

5. Tuan thu quy dinh

\

Trach nhi¢m ciia Nha thau
tham gia H¢ thong mang déu
thau quoc gia (P.80-L43)

5. Tuan tha quy dinh.

\

Trach nhiém cua Bén moi thau

tham gia H¢ thong mang dau
thau quoc gia (D.79-L43)
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