PROTOCOL TO IMPLEMENT THE
SEVENTH PACKAGE OF COMMITMENTS
ON AIR TRANSPORT SERVICES UNDER
THE ASEAN FRAMEWORK AGREEMENT ON SERVICES

The Governments of Brunei Darussalam, the Kingdom of
Cambodia, the Republic of Indonesia, Lao People’s
Democratic Republic (Lao PDR), Malaysia, the Republic of
the Union of Myanmar, the Republic of the Philippines, the
Republic of Singapore, the Kingdom of Thailand and the
Socialist Republic of Viet Nam, Member States of the
Association of South East Asian Nations (hereinafter
collectively referred to as “ASEAN" or “Member States” or
singularly “Member State”);

NOTING the ASEAN Framework Agreement on Services
signed on 15 December 1995 in Bangkok, Thailand, which
seeks to enhance cooperation in services amongst Member
States, eliminate substantially restrictions to trade in services
amongst Member States and liberalise trade in services by
expanding the depth and scope of liberalisation beyond
those undertaken by Member States under the General
Agreement on Trade in Services (hereinafter referred to as
“‘GATS") of the World Trade Organisation (hereinafter
referred to as “WTQO");

HAVING carried out five rounds of negotiations and
concluded six sets of schedule of specific commitments
embodied in the Protocol to Implement the Initial Package of
- Commitments under the ASEAN Framework Agreement on
Services signed on 15 December 1997 in Kuala Lumpur,
Malaysia; the Protocol to Implement the Second Package of
Commitments under the ASEAN Framework Agreement on



Services signed on 16 December 1998 in Ha Noi, Viet Nam;
the Protocol to Implement the Third Package of
Commitments under the ASEAN Framework Agreement on
Services signed on 31 December 2001; the Protocol to
Implement the Fourth Package of Commitments under the
ASEAN Framework Agreement on Services signed on 23
November 2004 in Phnom Penh, Cambodia; the Protocol to
Implement the Fifth Package of Commitments under the
ASEAN Framework Agreement on Services signed on 8
February 2007 in Bangkok, Thailand; and the Protocol to
Implement the Sixth Package of Commitments under the
ASEAN Framework Agreement on Services signed on 10
December 2009 in Ha Noi, Viet Nam;

NOTING the ASEAN Framework Agreement for the
Integration of Priority Sectors together with the Roadmap for
the Integration of Priority Sectors signed by the ASEAN
Leaders on 29 November 2004 in Vientiane, Lao PDR, and
the ASEAN Framework (Amendment) Agreement for the
Integration of Priority Sectors signed by the ASEAN
Economic Ministers on 8 December 2006 in Cebu,
Philippines, which includes Air Transport, provide measures
to deepen and broaden internal economic integration and
linkages, with the participation of the private sector, to realise
an ASEAN Economic Community.

MINDFUL of the targets and timelines of the ASEAN
Economic Community Blueprint adopted at the 13" ASEAN
Summit held on 21 November 2007 in Singapore that,
amongst others, provided for the liberalisation of trade in
services through consecutive rounds of liberalisation ending
in 2015;

HAVING carried out subsequent negotiations pursuant to
Article IV of the ASEAN Framework Agreement on Services
and finalised the seventh package of commitments;

DESIRING to set out in a schedule, the specific
commitments that each Member State shall undertake, for



which Member States shall accord preferential treatment to
one another on a Most-Favoured Nations basis:

HAVE AGREED AS FOLLOWS:

1. Member States who are WTO Members shall continue
to extend their specific commitments under GATS to ASEAN
Member States who are non-WTO Members.

2. Each Member State shall extend to all other Member
States preferential treatment in air transport services as set
forth in the Schedules of Specific Commitments annexed to
this Protocol.

3. The Annex to this Protocol is the consolidated
schedules of each Member State’s specific commitments
which shall form an integral part of this Protocol.

4.  This Protocol and its Annex shall form an integral part
of the ASEAN Framework Agreement on Services.

5.  This Protocol shall enter into force on the sixtieth day
after the deposit of the sixth Instrument of Ratification or
Acceptance from ASEAN Member States with the Secretary-
General of ASEAN, and shall become effective only among
the Member States that have ratified or accepted it. For each
Member State ratifying or accepting the Protocol after the
deposit of the sixth Instrument of Ratification or Acceptance,
the Protocol shall enter into force on the sixtieth day after the
deposit by such Member State of its Instrument of
Ratification or Acceptance.

6. This Protocol shall be deposited with the Secretary-
General of ASEAN who shall promptly furnish a certified
copy thereof to each Member State. The Secretary-General
of ASEAN shall also promptly furnish notifications of
ratifications or acceptances made pursuant to paragraph 5 to
each Member State.



IN WITNESS WHEREOF, the undersigned, being duly
authorised thereto by their respective Governments, have
signed the Protocol to Implement the Seventh Package of
Commitments on Air Transport Services under the ASEAN
Framework Agreement on Services.

DONE at Phnom Penh, Cambodia this Sixteenth Day of
December in the Year Two Thousand and Eleven, in a
single original copy in the English Language.

For the Government of Brunei Darussalam:

LIinr G

PEHIN DATO ABDULLAH BAKA
Minister of Communf@ns

For the Royal Government of Cambodia:

MAO HAVANNALL
Secretary of State
State Secretariat of Civil Aviation



For the Government of the Republic of Indonesia:

E. E. MANGINDAAN
Minister for Transportation

For the Government of the Lao Pegple’'s Democratic Republic:

SOMMAD PHOLSENA
Minister of Public Works and Transport

For the Government of Malaysia:

DATO’ SERI KONG CHO HA
Minister of Transport



For the Government of the Republic of the Union of Myanmar:

U NYAN HTUN AUNG
Union Minister for Transport

For the Government of the Republic of the Philippines:

......................... s T

EFREN C. MONCUPA
Undersecretary for Project Implementation and Special Concerns
Department of Transportation and Communications of the Philippines

For the Government of the Republic of Singapore:

Minister for Transport



For the Government of the Kingdom of Thailand:

POLICE LIEUTENANT GENERAL CHATT KULDILOKE
Deputy Minister of Transport

For the GovernWRepublic of Viet Nam:

DINH LA THANG
Minister of Transport



ANNEX

BRUNEI DARUSSALAM — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad

3) Commercial Presence

4) Presence of natural persons

Aircraft Repair and
Maintenance Services
(CPC8868)

None
None
Up to 80% foreign equity

Up to 80% foreign workers

1)
2)
3)
4)

None

None
Unbound

None




BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

" ‘Treatment’
Selling and Marketing of 1) None 1) None
Air Transport Services _
2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound




BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4} Presence of natural persons

Computer Reservation 1) None 1} None
System Services
(CPC 7523} 2) None 2} None

3) Up fo 80% foreign equity 3) Unbound

4) Up to 80% foreign workers 4) None
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BRUNEI DARUSSALAM — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

Aircraft Leasing with Crew | 1) None 1) None
(CPC 734)

2) None 2) None

3) Up to 80% foreign equity 3) Unbound

4) Up to 80% foreign workers 4) None
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BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

Aircraft Leasing without 1) None 1) None
Crew ‘
(CPC 83104) 2) None 2) None

3) Up to 80% foreign equity 3) Unbound

4) Up to 80% foreign workers 4) None
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BRUNE| DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad

3) Commercial Presence 4) Presence of natural persons

ector | Limitation on

_Commitments -

Airfreight Forwarding
Services

1) None
2) None
3) Up to 51% foreign equity

4) Up to 51% foreign workers

1)
2)
3)

4)

None
None
Unbound

None
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Mode of Supply: 1) Cross-border 2) Consumption abroad

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence 4) Presence of natural persons

Aircraft Repair and
Maintenance Services
(CPC8868)

1)
2)

3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section

1)
2)

3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section
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CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4} Presence of natural persons

Selling and Marketing of 1) None 1} None
Air Transport Services

2) None 2) None

3) Unbound 3) Unbound

4) Unbound (except for director |4) Unbound
and technical expert)
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CAMBODIA — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4) Presence of natural persons

ol sCommitments. -

- or Sub-Sector 1 on Market Access

Computer Reservation 1) None 1) None
System Services
(CPC 7523) 2) None 2) None

3) Unbound 3)  Unbound

4) Unbound (except for director | 4) Unbound
and technical expert)
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CAMBODIA — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3} Commercial Presence  4) Presence of natural persons

- Sector or Sub-! imitation or:Market Acces

Aircraft Leasing with Crew |1) None 1) None
(CPC 734)
2) None 2) None
3) None, other than that 3) As indicated in the horizontal
indicated in the horizontal section
section

4) As indicated in the horizontal | 4) As indicated in the horizontal
section section
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CAMBODIA — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercia! Presence  4) Presence of natural persons

- “Limitat

| Limitation

Aircraft Leasing without 1) None 1) None
Crew
(CPC 83104) 2) None 2) None
3) None, other than that 3) As indicated in the horizontal
indicated in the horizontal section
secftion :

4) As indicated in the horizontal |4) As indicated in the horizontal
section section
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CAMBODIA — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

_Additional
|- Commitments

Air Freight Forwarding 1) None 1) None
Services
2) None 2) None

3) None other than that indicated | 3) As indicated in the horizontal
in the horizontal section section

4) As indicated in the horizontal 4) As indicated in the horizontal
section section
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Mode of Supply: 1) Cross-border 2) Consumption abroad

CAMBODIA — SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

4) Presence of natural persons

reatment ..

Aircraft Catering Services

1)
2)

3)

4)

None other than that indicated
in the horizontal section

As indicated in the horizontal
section

1)
2)

3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section
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INDONESIA — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

itation:o

" Treatment . .
Aircraft Repair and 1} None '(1) None
Maintenance Services
(CPC8868) 2) None (2) None

3) Should be in the form of |(3) As indicated in the horizontal
limited liability enterprise with section
maximum foreign equity 49%

4) Unbound except as indicated | (4} Unbound except as indicated in
in horizontal section horizontal section
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border

2) Consumption abroad

3) Commercial Presence

4) Presence of natural persons

Commitments

Selling and Marketing of
Air Transport Services

1)
2)

3)

4)

None

None

Should be in the form of
limited liability enterprise with
maximum foreign equity 49%

Unbound except as indicated
in horizontal section

1)
2)

3)

4)

None
None
As indicated in the horizontal

section

Unbound except as indicated
in horizontal section
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INDONESIA — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4) Presence of natural persons

_Commitments

Computer Reservation 1) None 1) None
System Services
(CPC 7523) 2) None 2) None

3) Should be in the form of {3) As indicated in the horizontai
limited liability enterprise with section
maximum foreign equity 49%

4) Unbound except as indicated | 4) Unbound except as indicated
in horizontal section in horizontal section -
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

. Treatment |-

Aircraft Leasing without 1) None 1) None

Crew ‘

(CPC 83104) 2) None 2) None
3) Commercial presence of 3) None

foreign service supplier and/or
providers is permitted up to
49%

4) As indicated in the horizontal |4) As indicated in the horizontal
section : section
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4) Presence of natural persons

Air Freight Forwarding 1) None 1) None
Services
2) None 2) None
3) Should be in form of limited 3) As indicated in horizontal
liability enterprise with section

maximum foreign equity 48%

4) Unbound, except as indicated |4) Unbound, as indicated in the
in horizontal section horizontal section
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Mode of Supply: 1) Cross-border 2) Consumption abroad

LAO PDR - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

‘Sector or Sub-Sector | - Limitation on Market Acces

ation on National
S Treatment- i o

Aircraft Repair and
Maintenance Services
(CPC8868)

1)
2)
3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section

1)
2)

3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section

26

4) Presence of natural persons




Mode of Supply: 1) Cross-border 2) Consumption abroad

LAO PDR -~ SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

Selling and Marketing of
Air Transport Services

1) None

2) None

3) Can be in the following forms:

a)

b)

A joint venture with one or
more domestic Lao
investors;

A whooly foreign-owned
enterprise (100% foreign
invested companies)

A branch or representative
office

o be approved by
Government competent
authority prior to licensing
by Foreign Investment
Management Committee
Foreign equity not less than
30% (for joint venture)

4) Unbound

1) None
2) None

3) As indicated in the horizontal
section

4) As indicated in the horizontal
section
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4) Presence of natural persons




Mode of Supply: 1) Crosé-border 2) Consumption abroad

LAO PDR - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence 4) Presence of natural persons

Computer Reservation
System Services
(CPC 7523)

1. None
2. None

3. Can be in the following forms:

¢ A joint venture with one or
more domestic Lao
investors; :

¢ A whooly foreign-owned
enterprise (100% foreign
invested companies)

¢ A branch or representative
office

a) to be approved by
Government competent
authority prior to licensing
by Foreign Investment
Management Committee

b) Foreign equity not less than
30% (for joint venture)

4) Unbound

1) None
2) None

3) As indicated in the horizontal
section

4) As indicated in the horizontal
section
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LAO PDR - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

n Natio)
reatment .«

Aircraft Leasing with Crew | 1) None 1) None

(CPC 734)
2) None 2) None

3) As indicated in the horizontal | 3) As indicated in the horizontal
section section

4) As indicated in the horizontal |4) As indicated in the horizontal
section section
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LAO PDR - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border

2) Consumption abroad

3) Commercial Presence 4) Presence of natural persons

Aircraft Leasing without
Crew
(CPC 83104)

1)
2)

3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section

1)
2)

3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section
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Mode of Supply: 1) Cross-border 2) Consumption abroad

LAO PDR - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

4) Presence of natural persons

~ Sector or Sub-Sector

 Treatment

| Commitments _

Airfreight forwarding
services
(CPC 74800)

1)
2)

3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section

1)
2)

3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
secti_on
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LAO PDR - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence  4) Presence of natural persons

dditior

SR ERE SR - ‘Commitments
Aircraft Catering Services | 1) None 1)  None
2) None 2) None

3) Asindicated in the horizontal | 3) As indicated in the horizontal
section section

4) Asindicated in the horizontal [ 4) As indicated in the horizontal
section section
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Mode of Supply: 1) Cross-border 2) Consumption abroad

LAO PDR - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

or Sub-Sector |

Li mitation on A

vl

section

Aircraft Line Maintenance |1) None 1)  None
‘ 2) None 2) None
3) Asindicated in the horizontal | 3)  As indicated in the horizontal
section section
4) As indicated in the horizontal | 4) As indicated in the horizontal

section

33

4) Presence of natural persons




MALAYSIA - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

Addit

* ‘Séctor or SubsSector

| Commitments:
Aircraft Repair and 1} None 1) None
Maintenance Services
(CPC88a68) 2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound
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MALAYSIA - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

Selling and Marketing of 1) None 1) None
Air Transport Services

2) None 2) None

3) None ‘ 3} None

4) Unbound 4) Unbound
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MALAYSIA - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence  4) Presence of natural persons

.. Treatment

Computer Reservation 1) None 1} None

System Services

(CPC 7523) 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
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Mode of Supply: 1) Cross-border 2) Consumption abroad

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

4} Presence of natural persons

Limitation on Market Access | -

mitation on National
'Treatment. -

 Additional
- Commitments

Aircraft Leasing with Crew
{(CPC 734)

1)
2)

3)

4)

None
None

Unbound, except as indicated
in the horizontal section

Unbound, except as indicated
in the horizontal section

1)
2)

3)

4)

None
Nonhe

Unbound, except as indicated
in the horizontal section

Unbound, except as indicated
in the horizontal section
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‘MALAYSIA - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

Limitation on Market Acc

Treatment | _

Aircraft Leasing without 1) None 1) None

Crew.

(CPC 83104) 2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound
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MYANMAR - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

* Limitation on Market Access

~ Limitation on National |
4 | 'Commitments .

" Treatment

Aircraft Repair and
Maintenance Services
(CPC8868)

1) None
2) None
3) (a) Commercial presence of
foreign service suppliers
and/or providers is permitted
in accordance with the Union
of Myanmar Foreign
Invesi-ment Law (1988) and

the Myanmar Companies Act
(1914).

(b) 100% foreign investment
or joint venture with a
Myanmar citizen or enterprise
with a minimum of 35% equity
is permitted under the Union
of Myanmar Foreign
Investment Law (1988).
Minimum foreign capital is
USD 300,000 for services.

1) None
2) None

3) (a) The Income Tax Law
(1974) prescribes that non-
residents (foreigners) are
subject to a withholding tax as
follows:

Class of Income Non-resident

Foreigners

15%
20%

- Interest

- Royalties for use of licences,
trademarks, patent rights, etc.

- Payments to contractors
made by government
organizations, municipalities,
and cooperative societies

- Payments for work done to
foreign contractors

3.5%

3%
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Sector or Sub:Sector

Limitation on Market Access = |

“Treatment.

1,_._-f‘L|m|tatlon on Natlona| -

4)

#brm of 'indorbdriét'i'o'h' ﬁéy be: —

sole proprietor-ship,
partnership or limited
company.

{c) Incorporation of an
enterprise not involving a
State enterprise is to be made
under the Myanmar
Companies Act (1914).
Minimum share capital (in
cash) requirement for
services companies and
branches is equivalent of Kyat
300,000 in USD at current
official rate.

(d) If the invesiment involves
a State enterprise,
incorporation shall be made
under the Special Companies
Act (1950) and the Myanmar
Companies Act (1914).

(a) Subject to the provisions
of the Union of Myanmar
Foreign Invest-ment Law,
Myanmar Labour Laws and

(b) Forelgn organlzatlons and
persons are not allowed to
own land in  Myanmar.
However, land may be
acquired on long term lease,
depending on individual
circumstances.

. (a) Any expatriate engaged in

joint ventures, representatives
offices or other types of judicial
persons and/or individual
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 Limitation on Market Access |

leltatlon on Natlonal
Treatment

Cbmmltme'nts

Immigration Laws,
management, professional
and technical experts are
allowed to stay up to one year
and may be extendable
thereon.

(b) Only management level is
allowed in Myanmar.

sérwces provider shall redelve
the approval of the respective
authorities.

(b) Any expatriate entering into
Myanmar shall abide by the
immigrations rules and
procedures of Myanmar.

(c) Any expatriate in Myanmar
shall abide by the laws, rules
and regulations of Myanmar
and they shall not interfere in
the internal affairs of the
country.

(d) Individual service providers
who work with the approval of
respective authorities shall
register themselves with the
Department of Labour.
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MYANMAR ~ SCHEDULE OF SPECIFIC COMMITMENTS -

Mode of Supply: " 1) Cross-border 2) Consumption abroad

3) Commercial Presence

Selling and Marketing of
Air Transport Services

1) None
2) None

3.) (a) Commercial presence of
foreign service suppliers
andfor providers is permitted
in accordance with the Union
of Myanmar Foreign Invest-
ment Law (1988) and the
Myanmar Companies Act
(1914).

(b) 100% foreign investment
or joint venture with a

Myanmar citizen or enterprise

with a minimum of 35%
equity is permitted under the
Union of Myanmar Foreign
Investment Law (1988).
Minimum foreign capital is
USD 300,000 for services.

(1) None
(2) None

(3) (a) The income Tax Law (1974)
prescribes that non-residents
(foreigners) are subject to a
withholding tax as follows:

Class of Income Non-resident

Foreigners

15%
20%

- Interest

- Royalties for use of licences,
trademarks, patent rights, etc,

- Payments to contractors
made by government
organizations, municipalities,
and cooperative societies

- Payments for work done to 3%
foreign contractors

3.5%
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4) Presence of natural persons




Limitation on'National Treatment |  Additiona

Additional -

Form of incorporation may be
sole proprietorship,
partnership or limited
company.

(c) Incorporation of an
enterprise not involving a
State enterprise is to be
made under the Myanmar
Companies Act (1914).
Minimum share capital (in
cash) requirement for
services companies and
branches is equivalent of
Kyat 300,000 in USD at
current official rate.

(d) If the investment involves
a State enterprise,
incorporation shall be made
under the Special Companies
Act (1950) and the Myanmar
Companies Act (1914).

4) (a) Subject to the provisions
of the Union of Myanmar
Foreign Investment Law,
‘Myanmar Labour Laws and

(b) Foreign organizations and
persons are not allowed to own
land in Myanmar. However, land
may be acquired on long term
lease, depending on individual
circumstances.

4) (a) Any expatriate engaged in

joint ventures, representatives
offices or other types of judicial
persons and/or individual services
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" Sector or Stib-Sector

: leltatlon on

e Mark

‘on National Treatment

SRl S
S

Immigration Laws,
management, professional
and technical experts are
allowed to stay up to one
year and may be extendable
thereon.

{b) Only management level is
allowed in Myanmar.

“provider  shall receive the |

approval of the
authorities.

respective

(b) Any expatriate entering into
Myanmar shall abide by the
immigrations rules and
procedures of Myanmar.

(c) Any expatriate in Myanmar
shall abide by the laws, rules and
regulations of Myanmar and they
shall not interfere in the internal
affairs of the country.

{d) Individual service providers
who work with the approval of
respective authorities shall
register themselves with the
Department of Labour.
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MYANMAR — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

© Sector or Suh  Limitation on Market Access | Limitation on’

National Treatment

Computer Reservation 1) None 1) None
System Services
(CPC 7523) 2) None 2) None

3) a) Commercial presence of 3) a) According to the Notification

foreign service suppliers
and/or providers are
permitted in accordance
with Myanmar Companies
Act 1914, Partnership Act
1932, Special Company
Act (1950), Union of
Myanmar Foreign
Investment Law (1988),
Myanmar Citizens
Investment Law (1994)
and “State-owned
Economic Enterprises Law
(1989), section 4.

Under these laws:

(i} 100% Foreign

investment, or

No.41 /2010 issued by the
Ministry of Finance and
Revenue, the Following
kinds of payments to non-
resident foreigners are
subject to a withholding tax
as follows;

Class of Non resident
Income foreigners

. Interests 15%
. Royalties paid 20%

for the use of licenses, trade-
marks, patent rights, etc.

. Payments made 3.5%

by the State
Organizations,
Development
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| Limitation on Market Acc

| Limitation on National Treatment |  Additi

(b)

(i) Joint Venture with a

Myanmar citizen or
enterprise with a
minimum of 35%
equity is permitted.
Form of incorporation
can be limited
company or  branch
/ representative office
under the Myanmar
Companies Act
(1914). The proposed
investment may be
rejected subject to
such implications as
financial
arrangements
security risk involved
and compliance with
existing conditions
Incorporation of an
enterprise, not involving
a state enterprise is to be
made under the
Myanmar Companies Act
1914. Minimum share
Capital requirements for
companies and branches

Committees,
Cooperative Societies,
Partnership Firms,
Companies,
Organizations
formed and registered
under any existing law,
for purchasing of goods
and receiving services
under a contract or an
agreement or any
consent

. Payments made 3.5%
by foreign
entrepreneur
or foreign
company for
receiving services
and purchasing
of goods locally
under a contract
or an agreement
or any consent

According to the Notification No
115/2006 issued by the
Ministry of Finance and
Revenue, income tax shall be
imposed in foreign currency on -
non-resident Foreigners’
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n Market Access. | Limi

| Treatment

are as follows,

- Service Company-
equivalent of K
300,000 in USD.

- Industrial Company-
equivalent of K
1000,000 in USD.

Under this Law;

If the investment involves

a state enterprise,

incorporation shall be

made under the

Myanmar Companies Act

1914, Partnership Act

1932, Myanmar

Company Rules 1940,

Special Company Act

(1950), Special Company

Act (Amendment) Act,

1955, 1959.

{c) According to the Land

Nationalization Act 1853
and the Transfer of
Immoveable Property
Restriction Law (1987),
foreign organizations and
persons are not allowed
to own land in Myanmar.

total irv"\"hc';durhé at the - rate 6f x
35% (thirty five percent) in
such foreign currency.

Tax

According to the Sections 3(k)

of the Income Tax Law, it

prescribes the Resident
foreigners as follows;

(i) in the case of individual, a
foreigner who resides in
Myanmar for not less than
one hundred and eighty
three days during the
income year,

(i) in the case of a company,
a company formed under
the Myanmar Companies
Act or any other existing
law wholly or partly with
foreigner share-holders,
and

(i) in the case of an
association of persons
other than a company, an
association formed wholly
or partly with foreigners
and where the control,
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 Limitation on Market Access

| Limitation on National Treatn

State is the sole owner of

(d)

(e)

all land. Land may be
acquired on long term
lease, depending on the
type of business and the
investment amount.
Subject to the Union of
Myanmar Foreign
Investment Law,
Myanmar Immigration
(Emergency Provisions)
Act 1947, The
Foreigners Act 1864,
The Registration of
Foreign Act 1940,
The Registration of
foreigners Rules 1948
and immigration rules
and regulations,
management level is
allowed to stay up to one
year and may be
extendable there on
subject to the approval of
concerned agencies.
Services activities are
restricted under section 3
of the State Economic

management and decision
making of its affairs is
situated and exercised
wholly in the Union of
Myanmar.
In this regards, foreign
workers and staffs who
working at least one hundred
and eighty three days in
Myanmar and the foreign
enterprises formed in
Myanmar may be assumed
as the resident foreigners.
The Notification No.
124/2006 announced by the
Ministry of Finance and
Revenue determined that the
income tax for the resident
foreigners earn income in
foreign currency under each
of the following kinds of
income —
() income from Salaries,
(i) rental income received
from leasing building,
apartment, vehicle,
machineries and other
properties shall be
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 Sector or Sub-Sector.

| Limitation

(f)

"Er'\-térpri'ses 'Léw.“ — |

However, these activities
may be permitted by
cabinet notification
according to the section
4 of the said law.

Ali foreign enterprises
and foreign

‘workers shall abide by

Business Visa*

Period for Permission of

Visa 70 days

Period for Permission of

stay Extension

- upto3 months ** 36
US$

- Over 3 months-up to
one year** 90 US$
{**with
recommendation of
Ministry concerned,
Application Form,
Passport {original &
copy), Stay Form, (2)
Recent Photos, FRC,
Company Registration
Card, Export & Import
License}

b)

imposed at the rate of
15% (fifteen percent} in
such foreign currency.
However, the income of the
resident foreigner who oper-
ating economic enterprises
such as companies formed in
Myanmar shall be calcu-
lated in accordance with
Regulation 5-B of the In-
come Tax Regulation and
paid in foreign currency. The
corporate tax rate is 30%
(thirty percent).
A judicial person may
perform service to client in
Myanmar but are not allowed
to practice in Myanmar
courts of law.
The commercial presence of
foreign services provider
shall be subject to the
licensing by the government
authorities concerned.
According to the Transfer of
Immoveable Property
Restriction Law 1987, foreign
organizations and persons
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ent | Additional
| Commitments .

4)

with permission of Visa
Confirming Board,
Ministry of Immigration
has been obligating)

Under The Myanmar
Foreign Investment Law,
the Commission shall, for
the purpose of promoting
foreign investments
within the States, grant
the investor exemption or
relief from taxes.

The Department of Labour,
under the Ministry of Labour
performs registration for
overseas workers who have
been given the permission to
stay in work by the Myanmar
Investment Commission. The
duration of registration is six
months and the registration
fee is 5 FEC for one person.

(Remark: [n accordance

4)

| éi‘e ﬁot allowed to own land
in Myanmar. However, land
may be acquired on long

term lease, depending on the

type of business and the
investment amount.

- Any expatriate engage in
joint venture, representative
offices or other types of
judicial person and / or
individual services provider
shall receive the approval of
the respective authority.
Any expatriate entering into
Myanmar shall abide by The
Myanmar Immigration
(Emergency Provisions) Act
1847, The Foreigners Act
1846, The Registration of
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 Limitation on Market Acces

Limitation on National Treatment | _Additional. -
S T commitments

Additional -

SEETNC R A BORIPE- e St bt
Foreigners Act 1940, The

Registration of Foreigners
Rules 1948 and Immigration
rules, regulations and
procedures of Myanmar.
Individual services providers
who work with the approval of
respective authorities shall
register themselves with the
Department of labour, the
Ministry of labour.

The Department of Labour,
under the Ministry of Labour
performs registration for
overseas workers who have
been given the permission to
stay in work by the Myanmar
Investment Commission.

- Regarding the recognition of
the educational certificates
and technical standard
certificate, Myanmar only
determines equivalent factor
depend on syllabus,
contents, volume, time
frame. Myanmar needs
syllabus, contents, volume,
time frame in English of
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respective countries.
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Mode of Supply: 1) Cross-border 2) Consumption abroad

MYANMAR - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

4) Presence of natural persons

imitation

Market Access | Li

Treatme

=1

| com

ditional
mitments

A

Aircraft Leasing with Crew

1) None
2) None

3) a) Commercial presence of
foreign service suppliers
and/or providers are
permitted in accordance
with Myanmar
Companies Act 1914,
Partnership Act 1932,
Special Comp- any Act
(1950) , Union of
Myanmar Foreign
Investment Law (1988),
My- anmar Citizens
Investm-ent Law (1994)
and “State-owned
Economic Enterprises
Law (1989), section 4”.
Under these laws:

(i) 100% Foreign

1) None
2) None

3) a) According to the
Notification No.41 /2010
issued by the Ministry of
Finance and Revenue, the
Following kinds of
payments to non-resident
foreigners are subjectto a
withholding tax as follows;

Class of Non resident
Income foreigners

. Interests 15%

. Royalties paid 20%

for the use of
licenses, trade-
marks, patent rights,
etc.

. Payments made 3.5%
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_1 leltatlon ..p_n MarketAccess

(b)

investment, or
(i) Joint Venture
with a Myanmar
citizen or enterprise
with a minim -
um of 35%
equity is permitted.
Form of
incorporation can
be limited company
or branch /
representative
office under the
Myanmar
Companies Act
(1914).
The proposed investment
may be rejected subject
to such implications as
financial arrangements
security risk involved and
compliance with existing
conditions
Incorporation of an
enterprise, not involving
a state enterprise is to
be made under the
Myanmar Companies

by the State

Organizations,
Development
Committees,
Cooperative
Societies,
Partnership Firms,
Companies,
Organizations
formed and
registered under
any existing law,
for purchasing of
goods and receiving
services under

a contract or an
agreement or

any consent
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Limitation on Market Access | Limitation on Na

T L Commitinents ¢

Additional

(c)

TAct1914, Minmum

share Capital

requirements for

companies and
branches are as follows,

- Service Company-
equivalent of K
300,000 in USD.

- Industrial Company-
equivalent of K
1000,000 in USD.

Under this Law;

If the investment

involves a state

enterprise, incorporation
shall be made under the

Myanmar Companies

Act 1914, Partnership

Act 1932, Myanmar

Company Rules 1940,

Special Company Act

(1950), Special

Company Act

(Amendment} Act, 1955,

1959.

According to the Land

Nationalization Act 1953

and the Transfer of

. Payments made 3.5%
by foreign
entrepreneur
or foreign
company for
receiving services
and purchasing
of goods locally
under a contract
or an agreement
or any consent

According to the Notification
No 115/2006 issued by the
Ministry of Finance and
Revenue, income tax shall be
imposed in foreign currency on
non-resident Foreigners’

total income at the rate of 35%

(thirty five percent) in such
foreign currency.

Jax
According to the Sections 3(k)
of the Income Tax Law, it
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~Sector or Sub-Sector - |- Limitation on Market . Additional
e RN O TR Ll S -ommitments -

immoveable Property prescribes the Resident
Restriction Law (1987), foreigners as follows;
foreign organizations (i) inthe case of individual, a
and persons are not foreigner who resides in
allowed to own land in Myanmar for not less than
Myanmar. State is the one hundred and eighty
sole owner of all land. three days during the
Land may be acquired income year,
on long term lease, (i) inthe case of a company,
depending on the type of a company formed under
business and the the Myanmar Companies
investment amount. Act or any other existing

(d) Subject to the Union of law wholly or partly with
Myanmar Foreign foreigner share-holders,
Investment Law, and
Myanmar Immigration (iii) in the case of an
(Emergency Provisions) association of persons
Act 1947, The other than a company, an
Foreigners Act 1864, association formed wholly
The Registration of or partly with foreigners
Foreign Act 1940, The and where the control,
Registration of management and decision
foreigners Rules 1948 making of its affairs is
and immigration rules situated and exercised
and regulations, wholly in the Union of
management level Myanmar.
is allowed to stay up to - In this regards, foreign
one year and may be workers and staffs who
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 Limitation onMarketAcc

Limitation on National Treatment

(e)

()

extendable there on
subject to the approval
of concerned agencies.
Services activities are
restricted under section
3 of the State Economic
Enterprises Law.
However, these activities
may be permitted by
cabinet notification
according to the section
4 of the said law.
All foreign enterprises
and foreign workers
shall abide by
Business Visa*
Period for Permission of
Visa 70 days
Period for Permission of
stay Extension
- upto3 months **
36 US$
- Over 3 months-up to
one year** 90 US$
{**with recommendation
of Ministry concerned,
Application Form,
Passport (original &

B Wdrkhing‘ at"iééé\tﬁ one hundred

and eighty three days in
Myanmar and the foreign
enterprises formed in
Myanmar may be assumed
as the resident foreigners.
The Notification No.
124/2006 announced by the
Ministry of Finance and
Revenue determined that the
income tax for the resident
foreigners earn income in
foreign currency under each
of the following kinds of
fhcome —
(i) income from Salaries,
(i) rental income received
from leasing building,
apartment, vehicle,
machineries and other
properties shall be
imposed at the rate of
15% (fifteen percent) in
such foreign currency.
However, the income of the
resident foreigner who oper-
ating economic enterprises
such as companies formed in
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‘Sector or Sub-Sector | Limitation on Market Access ' | Limitation on National Treatment | Additional -
T AT St o L T |- Commitments -
copy), Stay Form, (2) Myanmar shall be calcu-
Recent Photos, FRC, lated in accordance with
Company Registration Regulation 5-B of the In-
Card, Export & Import come Tax Regulation and
License} paid in foreign currency. The
(Remark: In accordance corporate tax rate is 30%
with permission of Visa (thirty percent).
Confirming Board, - Ajudicial person may
Ministry of Immigration perform service to client in
has been obligating) Myanmar but are not allowed
Tax to practice in Myanmar
Under The Myanmar courts of law.
Foreign Investment Law, b) The commercial presence of
the Commission shall, foreign services provider
for the purpose of shall be subject to the
promoting foreign licensing by the government
investments within the authorities concerned.
States, grant the investor ¢) According to the Transfer of
exemption or relief from Immoveable Property
taxes. Restriction Law 1987, foreign
organizations and persons
are not allowed to own land
in Myanmar. However, land
may be acquired on long
term lease, depending on the
type of business and the
investment amount.
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4)

The Department of Labour,
under the Ministry of
Labour performs
registration for overseas
workers who have been
given the permission to
stay in work by the
Myanmar Investment
Commission. The duration
of registration is six months
and the registration fee is 5
FEC for one person.

4)

- Any expatriate engage in

joint venture, representative
offices or other types of
judicial person and / or
individual services provider
shall receive the approval of
the respective authority.
Any expatriate entering into
Myanmar shall abide by The
Myanmar Immigration
(Emergency Provisions) Act
1947, The Foreigners Act
1846, The Registration of
Foreigners Act 1940, The
Registration of Foreigners
Rules 1948 and Immigration
rules, regulations and
procedures of Myanmar.
Individual services providers
who work with the approval of
respective authorities shail
register themselves with the
Department of labour, the
Ministry of labour.

The Department of Labour,
under the Ministry of Labour
performs registration for
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Commitments

overseas workers who have
been given the permission to
stay in work by the Myanmar
Investment Commission.

- Regarding the recognition of
the educational certificates
and technical standard
certificate, Myanmar only
determines equivalent factor
depend on syliabus, contents,
volume, time frame. Myanmar
needs syllabus, contents,
volume, time frame in
English of respective
countries.
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Mode of Supply: 1) Cross-border 2) Consumption abroad

MYANMAR - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

4) Presence of natural persons

ditional
mmitments

Aircraft Leasing without
Crew
(CPC 83104)

3} None
4) None

3) a) Commercial presence of
foreign service suppliers
and/or providers are
permitted in accordance
with Myanmar Companies
Act 1914, Partnership Act
1932, Special Comp- any
Act (1950} , Union of
Myanmar Foreign
Investment Law (1988),
My- anmar Citizens
Investm-ent Law (1994)
and “State-owned
Economic Enterprises
Law (1989), section 4”.
Under these laws:

(iy 100% Foreign
investment, or

None

a) According to the
Notification No.41 /2010
issued by the Ministry of
Finance and Revenueg, the
Following kinds of
payments to non-resident
foreigners are subject to a
withholding tax as follows;

Class of Non resident
Income foreigners
. Interests 15%

. Rovyalties paid 20%
for the use of

licenses, trade-

marks, patent rights,

etc.
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National Treatment

(b)

with a Myanmar
citizen or enterprise
with 2 minim -
um of 35%
equity is permitted.
Form of
incorporation can be
limited company or
branch /
representative office
under the
Myanmar
Companies Act
(1914).
The proposed investment
may be rejected subject to
such implications as
financial arrangements
security risk involved and
compliance with existing
conditions
Incorporation of an
enterprise, not involving a
state enterprise is to be
made under the
Myanmar Companies Act
1914. Minimum share

~Joint Venture

. Payments mad'e":“ 35% —

by the State
Organizations,
Development
Committees,
Cooperative
Societies,
Partnership Firms,
Companies,
Organizations
formed and
registered under
any existing law,
for purchasing of
goods and receiving
services under

a contract or an
agreement or

any consent
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Additional

n on National: ent | ~Additiona
Capital requirements for . Payments made 3.5%
companies and branches by foreign
are as follows, entrepreneur
- Service Company- or foreign

()

equivalent of K
300,000 in USD.
- Industrial Company-
equivalent of K
1000,000 in USD.
Under this Law;
If the investment involves
a state enterprise,
incorporation shall be

" made under the

Myanmar Companies Act
1914, Partnership Act
1832, Myanmar
Company Rules 1940,
Special Company Act

(1950), Special Company

Act (Amendment) Act,
1955, 1959.

According to the Land
Nationalization Act 1953
and the Transfer of
Immoveable Property
Restriction Law (1987),
foreign organizations and

company for
receiving services
and purchasing
of goods locally
under a contract
or an agreement
or any consent

According to the Notification
No 115/2006 issued by the
Ministry of Finance and
Revenue, income tax shall be
imposed in foreign currency on
non-resident Foreigners’
total income at the rate of 35%
(thirty five percent) in such
foreign currency.

Tax
According to the Sections 3(k)

of the Income Tax Law, it
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Adtonsl

| Commitments .

(d)

(e

to own land in Myanmar.
State is the sole
owner of all land. Land
may be acquired on long
term lease, depending on
the type of business and
the investment amount.
Subject to the Union of
Myanmar Foreign
Investment Law,
Myanmar Immigration
(Emergency Provisions)
Act 1947, The
Foreigners Act 1864,
The Registration of
Foreign Act 1940, The
Registration of
foreigners Rules 1948
and Immigration rules
and regulations,
management level
is allowed to stay up to
one year and may he
extendable there on
subjectto the approval
of concerned agencies.
Services activities are

persons are not allowed

- '.préé,éribes the Resident

foreigners as follows;

(i)

(ii)

(iii)

in the case of individual, a
foreigner who resides in
Myanmar for not less than
one hundred and eighty
three days during the
income yeat,

in the case of a company,
a company formed under
the Myanmar Companies
Act or any other existing
law wholly or partly with
foreigner share-holders,
and

in the case of an
association of persons
other than a company, an
association formed wholly
or partly with foreigners
and where the control, -
management and decision
making of iis affairs is
situated and exercised
wholly in the Union of
Myanmar.

In this regards, foreign
workers and staffs who
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Commltrr'lentsé‘f'

(f)

‘ restrlcted under sectlon 3 4

of the State Economic
Enterprises Law.
However, these activities
may be permitted by
cabinet notification

according to the section 4

of the said law.

All foreign enterprises

and foreign workers

shall abide by

Business Visa®

Period for Permission of

Visa 70 days

Period for Permission of

stay Extension

- upto3 months**
36 US$

- Over 3 months-up to

one year** 90 US$

{**with recommendation
of Ministry concerned,
Application Form,
Passport (original &
copy), Stay Form, (2)
Recent Photos, FRC,
Company Registration
Card, Export & Import

- working at least 6né hundred

and eighty three days in
Myanmar and the foreign
enterprises formed in
Myanmar may be assumed
as the resident foreigners.
The Notification No.
124/2006 announced by the
Ministry of Finance and
Revenue determined that the
income tax for the resident
foreigners earn income in
foreign currency under each
of the following kinds of
income —
() income from Salaries,
(i) rental income received
from leasing building,
apariment, vehicle,
machineries and other
properties shall be
imposed at the rate of
15% (fifteen percent) in
such foreign currency.
However, the income of the
resident foreigner who oper-
ating economic enterprises
such as companies formed in
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ector or Sub-Sector | - Limitation

ion on National T

License}

(Remark: In accordance
with permission of Visa
Confirming Board,
Ministry of Immigration
has been obligating)

Under The Myanmar
Foreign Investment Law,
the Commission shall, for
the purpose of promoting
foreign investments
within the States, grant
the investor exemption or
relief from taxes.

b)

Myanmar shall be calcu-

lated in accordance with
Regulation 5-B of the In-
come Tax Reguiation and
paid in foreign currency. The
corporate tax rate is 30%
(thirty percent).

A judicial person may
perform service to client in
Myanmar but are not allowed
to practice in Myanmar
courts of law.

The commercial presence of
foreign services provider
shall be subject to the
licensing by the government
authorities concerned.
According to the Transfer of
Immoveable Property
Restriction Law 1987, foreign
organizations and persons
are not allowed to own land
in Myanmar. However, land
may be acquired on long
term lease, depending on the
type of business and the
investment amount.
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Access | | Limitation on N:

Additional

| Commitments

The Department of Labour |

under the Ministry of Labour
performs registration for
overseas workers who have
been given the permission
to stay in work by the
Myanmar Investment
Commission. The duration
of registration is six months
and the registration fee is 5
FEC for one person.

“4)' ] ;'Any'é'xpatriate engage i‘hw B

joint venture, representative
offices or other types of
judicial person and / or
individual services provider
shall receive the approval of
the respective authority.
Any expatriate entering into
Myanmar shall abide by The
Myanmar Immigraticn
(Emergency Provisions) Act
1947, The Foreigners Act
1846, The Registration of
Foreigners Act 1940, The
Registration of Foreigners
Rules 1948 and Immigration
rules, regulations and
procedures of Myanmar,
individual services providers
who work with the approval of
respective authorities shall
register themselves with the
Department of fabour, the
Ministry of labour.

The Department of Labour,
under the Ministry of Labour
performs registration for
overseas workers who have
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| ‘Limitation on Market Ac:

ol Commitments

‘been given the permission to.

stay in work by the Myanmar
Investment Commission.
Regarding the recognition of
the educational certificates
and technical standard
certificate, Myanmar only
determines equivalent factor
depend on syllabus, contents,
volume, time frame. Myanmar
needs syllabus, contents,
volume, time frame in
English of respective
countries.
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MYANMAR - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

Air Freight Forwarding 1) None A | 1) None

Services
2) None 2) None

3) As indicated in the horizontal 3) As indicated in the horizontal
commitments commitments

4) As indicated in the horizontal

commitments 4) As indicated in the horizontal

commitments
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Mode of Supply: 1) Cross-border 2) Consumption abroad

3) Commercial Presence

MYANMAR - SCHEDULE OF SPECIFIC COMMITMENTS

4) Presence of natural persons

ector or Sub-Sector

Aircraft Catering
Services

5)

6)

None

3) a) Commercial presence of

foreign service suppliers
and/or providers are
permitted in accordance
with Myanmar Companies
Act 1914, Partnership Act
1932, Special Comp- any
Act (1950) , Union of
Myanmar Foreign
Investment Law (1988),
Myanmar Citizens
Investment Law (1994)
and “State-owned
Economic Enterprises Law
(1989), section 4”.
Under these laws:
(i} - 100% Foreign
investment, or

None

a) According to the
Notification No.41 /2010
issued by the Ministry of
Finance and Revenue, the
Following kinds of
payments to non-resident
foreigners are  subject
to a withholding tax as

follows;
Class of Non resident
Income foreigners
. Interests 15%

. Royalties paid 20%
for the use of

licenses, trade-

marks, patent rights,

etc.
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(b)

(i} Joint Venture
with a Myanmar
citizen or enterp-
rise with a minim -
um of 35%
equity is permitted.
Form of incorpor-
ation can be limit-
ed company or
branch/representa-
tive office under the
Myanmar
Companies Act
(1914).

The proposed investment
may be rejected subject to
such implications as
financial arrangements
security risk involved and
compliance with existing
conditions
Incorporation of an
enterprise, not involving a
state enterprise is to be
made under the Myanmar
Companies Act 1914.
Minimum share Capital
requirements for

."'Payments made

by the State
Organizations,
Development
Committees,
Cooperative
Societies,
Partnership Firms,
Companies,
Organizations
formed and
registered under
any existing law,
for purchasing of

‘goods and receiving

services under
a contract or an
agreement or
any consent

3.5%
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tor -~ | Limitation'on Market Access |- Limitation ¢ Jenaguonay
e oo e e ) Commitments
companies and branches . Payments made 3.5%
are as follows, by foreign
- Service Company- entrepreneur
equivalent of K : or foreign
300,000 in USD. company for
- Industrial Company- receiving services
equivalent of K and purchasing
1000,000 in USD. of goods locally
Under this Law; under a contract
If the investment involves or an agreement
a state enterprise, or any consent

incorporation shall be
made under the Myanmar
Companies Act 1914,

i According to the Notification No
;?gﬁi;?gﬁg;;igzﬁmes 115{20069issued by the Ministry
1940, Special Company of Finance and Revenue,
Act (1950), Special income tax shall be imposed in
i LA resident Forelgners’ (o
%@S ndment) Act, 1985, income at the rate of 35% (thirty

(c) According to the Land five percent) in such foreign
Nationalization Act 1953 curreéncy.

and the Transfer of

Tax :
i P rt =2
F?;rgt(:i\c’:iz?\]?_avzo(?l%é), According to the Section_s 3(k)
foreign organizations and of the Income Tax Law, it

prescribes the Resident

persons are not allowed
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(d)

(e

to own land in Myanmar.

State is the sole owner of
all land. Land may be
acquired on long term
lease, depending on the
type of business and the
investment amount.
Subject to the Union of
Myanmar Foreign
Investment Law,
Myanmar Immigration
(Emergency Provisions)
Act 1947, The
Foreigners Act 1864, The
Registration of Foreign
Act 1940, The
Registration of foreigners
Rules 1948 and
Immigration rules and
regulations, management
level is allowed to stay up
to one year and may be
extendable there on
subject to the approval
of concerned agencies.
Services activities are
restricted under section

3 of the State Economic

foreigners as follows;

(i)

(ii)

(iii)

‘Commitments

in the case of individual, a
foreigner who resides in
Myanmar for not less than
one hundred and eighty
three days during the
income year,

in the case of a company,
a company formed under
the Myanmar Companies
Act or any other existing
law wholly or partly with
foreigner share-holders,
and

in the case of an
association of persons
other than a company, an
association formed wholly
or partly with foreigners
and where the control,
management and decision
making of its affairs is
situated and exercised
wholly in the Union of
Myanmar. ~

In this regards, foreign
workers and staffs who
working at least one hundred
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_ Additional

| -Commitments

‘Entéfpris’es*

(f)

Law.
However, these activities
may be permitted by
cabinet notification
according to the section
4 of the said law.

All foreign enterprises

and foreign

workers  shall abide by

Business Visa*

Period for Permission of

Visa 70 days

Period for Permission of

stay Extension

- upto3 months **
36 US$

- Over 3 months-up to

one year** 90 US$

{*with recommendation
of Ministry concerned,
Application Form,
Passport (original &
copy), Stay Form, (2)
Recent Photos, FRC,
Company Registration
Card, Export & Import
License}

(Remark: In accordance

“"and eighty three days in

Myanmar and the foreign
enterprises formed in
Myanmar may be assumed
as the resident foreigners.
The Notification No.
124/2006 announced by the
Ministry of Finance and
Revenue determined that the
income tax for the resident
foreigners earn income in
foreign currency under each
of the following kinds of
income —

(i) income from Salaries,

(i) rental income received
from leasing building,
apartment, vehicle,
machineries and other
properties shall be
imposed at the rate of
15% (fifteen percent) in
such foreign currency.

However, the income of the

resident foreigner who oper-

ating economic enterprises
such as companies formed in
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National Treatment

~ with permission of Visa

Tax

Confirming Board,
Ministry of Immigration
has been obligating)

Under The Myanmar
Foreign Investment Law,
the Commission shall, for
the purpose of promoting
foreign investments within
the States, grant the
investor exemption or
relief from taxes.

b)

"Myanmar shall be calculated

in accordance with
Regulation 5-B of the Income
Tax Regulation and paid in
foreign currency. The
corporate tax rate is 30%
(thirty percent).

A judicial person may
perform service to client in
Myanmar but are not allowed
to practice in Myanmar
courts of law.

The commercial presence of
foreign services provider
shall be subject to the
licensing by the government
authorities concerned.

According to the Transfer of
Immoveable Property
Restriction Law 1987, foreign
organizations and persons
are not allowed to own land
in Myanmar. However, land
may be acquired on long
term lease, depending on the
type of business and the
investment amount.
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Sector or Sub-Sector g leitatlono Nation

4) The Department of Labour, |4) - Any expatriate engage in

under the Ministry of Labour joint venture, representative
performs registration for offices or other types of
overseas workers who have judicial person and / or

been given the permission to individual services provider
stay in work by the Myanmar shall receive the approval of
Investment Commission. the respective authority.
The duration of registration - Any expatriate entering into
is six months and the Myanmar shall abide by The
registration fee is 5 FEC for Myanmar Immigration

one person. (Emergency Provisions) Act

1947, The Foreigners Act
1846, The Registration of
Foreigners Act 1840, The
Registration of Foreigners
Rules 1948 and immigration
rules, regulations and
procedures of Myanmar.

- Individual services providers
who work with the approval of
respective authorities shall
register themselves with the
Department of labour, the
Ministry of labour.

- The Department of Labour,
under the Ministry of Labour
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Market Access | Lim

nal Treatment | Additional
| Commitments

~Additional

performs registration for
overseas workers who have
been given the permission to
stay in work by the Myanmar
Investment Commission.

- Regarding the recognition of
the educational certificates
and technical standard
certificate, Myanmar only
determines equivalent factor
depend on syllabus, contents,
volume, time frame. Myanmar
needs syllabus, contents,
volume, time frame in English
of respective countries.
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THE PHILIPPINES - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence  4) Presence of natural persons

~ Limitation on Nat
" Treatment.

or Sub-Sector | Limitation on Market Access |

Aircraft Repair and 1) Unbound * 1)  Unbound *
Maintenance
2) None 2) None

3) None 3) None

4) None 4) None

*Due to technical feasibility
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THE PHILIPPINES - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4) Presence of natural persons

al - | Additional

e "S(éétotr'gbi‘\ S"ilb,-'f.Se&‘tO S PR,
R R .1 .Commitments.
Selling and Marketing of 1) None, except for on-line 1) None
Air Transport Services carriers and its agents subject

to:

a. Minimum capital
requirements

b. Maximum 40% equity
ownership; and

c. Surety bond requirement

2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound
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THE PHILIPPINES - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

Computer Reservation 1) None ' 1) None
System Services
(CPC 7523) 2) None 2) None
3) Unbound 3) Unbound
4} Unbound 4) Unbound
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THE PHILIPPINES - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad

3) Commercial Presence

4) Presence of natural persons

_ Treatment = =

1 Commitments -

Aircraft Leasing without
Crew
(CPC 83104)

1)

2)

3)

4)

None (Lease agreement
subject to approval of the
aeronautical authority)

None (l.ease agreement
subject to approval of the
aeronautical authority)
None

Unbound

1

2)

3)

4)

None (Lease agreement
subject to approval of the
aeronautical authority)

None (Lease agreement
subject to approval of the
aeronautical authority)
None

Unbound
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THE PHILIPPINES - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4} Presence of natural persons

‘Commitments "

Airfreight forwarding
services

1)
2)
3)

4)

None
None
None

None

1) None
2) None
3) None

4) None
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SINGAPORE - SCHEDULE OF COMMITMENTS

Mode of Supply: 1)Cross-borde_r 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

 Additions

. Treatment /" | Commitmen
Aircraft Repair and 1) None 1) None
Maintenance Services
2) None 2) None
3) Unbound 3) Unbound .
Foreign equity participation of
up to 51%.
4} Unbound 4) Unbound
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SINGAPORE ~ SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4) Presence of natural persons

nitation on National
L Treatment 7 *

or or Sub-Sector | -Limitation on Ma

Selling and Marketing of 1) None 1} None -
Air Transport Services
2) None 2) None
3) Unbound 3) Unbound
Foreign equity participation of
up to 51%.
4) Unbound 4) Unbound
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SINGAPORE - SCHEDULE OF COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

- Additional

Sector or Sub-Sector |  Limitation on Market Access | - - Additiona
i O R e B P i |- Commitments

Computer Reservation 1) None 1) None
System Services
2) None 2) None
3) None 3) None

4) Unbound 4) Unbound
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SINGAPORE -~ SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4) Presence of natural persons

litation on National
oo Treatment o

. Sector or Sub:Sector | - Limitation on Market Atcess | ;

.| Commitment:

Aircraft Leasing without 1} None 1) None
Crew : ‘

2) None 2) None
3) None 3) None

4) Unbound 4) Unbound
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Mode of Supply: 1) Cross-border 2) Consumption abroad

SINGAPORE - SCHEDULE OF COMMITMENTS

3) Commercial Presence

4) Presence of natural persons

imitation ¢

ational -

o : A ettty : vml W
.. Treatment = . - | Commitments
Air Leasing With Crew 1) None 1) None
2) None 2) None
3) Unbound 3) Unbound
Foreign equity participation of
up to 51%
4) Unbound 4) Unbound
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SINGAPORE —~ SCHEDULE OF COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

Air Freight Forwarding 1) None 1) None
Services '

2) None 2} None

3) None 3) None

4) Unbound 4) Unbound

88




Mode of Supply: 1) Cross-border

THAILAND — SCHEDULE OF SPECIFIC COMMITMENTS

2) Consumption abroad

3) Commercial Presence

4) Presence of natural persons

: s'G’ctc'rms*“b L

e s tnaE.

Aircraft Repair and
Maintenance Services
(CPC8868)

- Aircraff {includes all
machines that drive support
in the atmosphere from the
reaction of the except for
objects which are exempted
under the Ministerial
Regulations)

- Major Aircraft Appliance (an
Engine, a Propeller and other
appliances of an Aircraft
designated by the Technical
Commission)

- Technical Standard Order
Article (TSQ Article) (an
instrument, a mechanism, a
part, an equipment and a

1)
2)

3)

4)

None
None

(a) Aircraft maintenance: as
indicated in 3.3 of the
horizontal section

(b) Major Aircraft Appliance

maintenance as well as
TSO Article and Aircraft
Part maintenance: as
indicated in 3.2 of the
horizontal section

(c) Service providers must

perform their services
outside the prescribed
apron.

As indicated in the horizontal
section

1) None
2) None

3) None

4) None
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| Additional
- ‘Commitments.:

component used or intended
to be used in operating or

- controlling an Aircraft in
flight, whether it is installed
on or attached to the Aircraft,
inside or outside)

- Aircraft Part (an Airframe,
part of an Airframe or part of
a Major Aircraft Appliance)
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THAILAND - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence  4) Presence of natural persons

| Commi

reatment |

tments'

Selling and Marketing of
Air Transport Services

1)
2)

3)

4)

None
None

As indicated in 3.3 of the
horizontal section

As indicated in the horizontal
section

1)
2)

3)

4)

None
None
None
Unbound
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THAILAND - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4) Presence of natural persons

Computer Reservation 1) (a) Services providers must 1) None
System Services use public
(CPC 7523) telecommunication network

under national
telecommunication
authorities

(b) Radio application service is
subject to frequency
availability

2) None 2) None

3) (a) As indicated in 3.3 of the 3) Unbound

horizontal section
(b) Service providers must use

public telecommunication
network under national
telecommunication
authorities and have to
comply with terms and
conditions set out in
Thailand’s 7" package of
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commitment on
telecommunication services
under AFAS

4) As indicated in the horizonal 4) Unbound
section
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THAILAND — SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4) Presence of natural persons

imitation onMarket A

Aircraft Leasing without 1) None 1) None

Crew

(CPC 83104) 2) None 2) None
3) Asindicated in 3.3 of the 3) None

horizontal Section

4) As indicated in the horizontal |4) Unbound
section
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Mode of Supply: 1) Cross-border 2) Consumption abroad

THAILAND - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence  4) Presence of natural persons

Air Freight Forwarding
Services

1)
2)

3)

4)

None
None

As indicated in 3.3 of the
horizontal section

As indicated in the horizontal
section

1)
2)

3)

4)

None
None

Unbound

Unbound
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Mode of Supply: 1) Cross-border 2) Consumption abroad

THAILAND - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

4) Presence of natural persons

Aircraft Leasing with
Crew

1)
2)

3)

4)

None
None

As indicated in 3.3 of the
horizontal section

As indicated in the horizontal
section

1)
2)

3)

4)

None
None

Unbound

Unbound
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VIET NAM - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3} Commercial Presence 4) Presence of natural persons

Limitation on Marks

7 Treatmént . . |:C

Aircraft Repair and 1) None 1) None
Maintenance Services
(CPC8868) 2) None 2) None
3) Joint-ventures 3) As indicated in the horizontal
section
4) As indicated in the horizontal
section 4} As indicated in the horizontal
section

97




Mode of Supply: 1) Cross-border 2) Consumption abroad

VIET NAM - SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

Selling and Marketing of
Air Transport Services

1)

2)
3)

4)

None

None

None

As indicated in the horizontal
section

1)
2)

3)

4)

None

None

As indicated in the horizontal
section

As indicated in the horizontal
section
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4) Presence of natural persons




Mode of Supply: 1) Cross-border 2) Consumption abroad

VIET NAM — SCHEDULE OF SPECIFIC COMMITMENTS

3) Commercial Presence

Computer Reservation
System Services
(CPC 7523)

1)
2)

3)

4)

None
Nohe

None

As indicated in the horizontal
section

1)
2)
3)

4)

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section
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VIET NAM - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad 3) Commercial Presence 4) Presence of natural persons

 Limitat

Aircraft Leasing with Crew | 1) None 1) None
(CPC 734)
2) None 2) None
3) None 3) As indicated in the horizontal
section

4) As indicated in the horizontal |4) As indicated in the horizontal
section section
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VIET NAM - SCHEDULE OF SPECIFIC COMMITMENTS

Mode of Supply: 1) Cross-border 2) Consumption abroad  3) Commercial Presence 4} Presence of natural persons

Aircraft Leasing without 1) None 1) None
Crew
(CPC 83104) 2) None 2) None
3) None 3) As indicated in the horizontal
section

4) Asindicated in the horizontal |4) As indicated in the horizontal
section : section
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Mode of Supply: 1) Cross-border

VIETNAM - SCHEDULE OF COMMITMENTS

2) Consumption abroad

3) Commercial Presence

4) Presence of natural persons

‘Limit

_- Treatment =

Air Freight Forwarding 1)
Services
. 2)

3)

4)

None

None

None

As indicated in the horizontal | 4)

section

1) None
2) None
3) None

section

As indicated in the horizontal
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