

































































ANNEX 1: RULES OF ORIGIN

Article 1
Definitions

For the purposes of this Annex :

(@)

aguaculture means the farming of aquatic
organisms, including fish, molluscs, crustaceans,
other aquatic invertebrates and aquatic plants, from
seedstock such as eggs, fry, fingerlings and larvae,
by intervention in the rearing or growth processes to
enhance production, such as regular stocking,
feeding, protection from predators, etc.;

Costs, Insurance and Freight (CIF) means the
value of the good imported, and includes the costs
of freight and insurance up to the port or place of
entry into the country of importation. The valuation
shall be determined in accordance with the
Customs Valuation Agreement;

Free-on-board (FOB) means the free-on-board
value of the good, inclusive of the costs of transport
to the port or site of final shipment abroad. The
valuation shall be determined in accordance with
the Customs Valuation Agreement;

generally accepted accounting principles
(GAAP) means the accounting standards,
recognised consensus or substantial authoritative
support of a Party, with respect to the recording of
revenues, expenses, costs, assets and liabilities;
the disclosure of information; and the preparation of
financial statements. These standards may
encompass broad guidelines of general application
as well as detailed standards, practices and



()

procedures;

good means any merchandise, product, article, or
material;

identical and interchangeable materials means
materials being of the same kind which are fungible
for commercial purposes, whose properties are
essentially identical, and between which it is
impractical to differentiate by a mere visual
examination;

material means any matter or substance used in
the production of goods, physically incorporated into
a good or subjected to a process in the production
of another good;

originating material or originating good means a
material or good which qualifies as originating in
accordance with the provisions of this ANNEX;

packing materials and containers  for
transportation means the materials and containers
used to protect a good during its transportation,
different from those materials and containers used
for its retail sale;

production means methods of obtaining goods,
including growing, raising, mining, harvesting,
fishing, aquaculture, farming, trapping, hunting,
capturing, gathering, collecting, breeding,
extracting, manufacturing, producing, processing,
assembling a good, etc.;

Product Specific Rules means rules that specify
that the materials have undergone a change in tariff
classification or a specific manufacturing or
processing operation, or satisfy a Regional Value
Content criterion or a combination of any of these



criteria;

Harmonised System means the Harmonised
Commodity Description and Coding System of the
World Customs Organisation;

neutral element means a good used in the
production, testing or inspection of another good but
not physically incorporated into the good by itself;

Customs Valuation Agreement means the
Agreement on the Implementation of Article VIl of
the General Agreement on Tariffs and Trade 1994,
which is a part of the Marrakesh Agreement
Establishing the World Trade Organization;

non-originating good or non-originating material
means a good or material that does not qualify as
originating under this ANNEX or a good or material
of undetermined origin;

Article 2
Originating Goods

For the purposes of this ANNEX, a good shall be treated as an
originating good and eligible for preferential tariff treatment if it

is either:

(@)

wholly produced or obtained in a Party as provided
in Article 3 of this ANNEX;

produced in a Party exclusively from originating
materials from one or more of the Parties;

produced from non-originating materials in a Party,
provided that the good has satisfied the
requirements of Article 4 of this ANNEX



and meets all other applicable requirements of this ANNEX.

Article 3
Goods Wholly Produced or Obtained

For the purposes of Article 2 (a), the following goods shall be
considered as wholly produced or obtained:

(@) plants and plant products (including fruits, flowers,
vegetables, trees, seaweed, fungi and Ilve plants)
grown, harvested, picked, or gathered in a Party’;

(b) live animals born and raised in a Party;
(c) goods obtained from live animals in a Party without
further processing, including milk, eggs, natural

honey, hair, wool, semen and dung;

(d) goods obtained from hunting, trapping, fishing,
aquaculture, gathering, or capturing in a Party;

' For the purposes of this Article, "in a Party” means:

(i)

(ii)

(iif)

For ASEAN Member States, the land, territorial air space, territorial sea, Exclusive
Economic Zone, Continental Shelf, and areas beyond the territorial sea over which a
Member State exercises sovereign rights or jurisdiction, as the case may be, under
respective domestic laws in accordance with international law, including the United
Nations Convention on the Law of the Sea.

For China, the entire customs territory of the People’s Republic of China, including
land territory, territorial airspace, internal waters, territorial sea, and areas beyond the
territorial sea within which China exercises sovereign rights or jurisdiction under its
domestic laws, in accordance with international law.

The above definitions are purely for the purpose of the implementation of Article 3 of
the Annex of the Rules of Origin. For the avoidance of doubt, nothing contained in
the above definitions shall be construed as conferring recognition or acceptance by
one Party of the outstanding maritime and territorial positions or claims made by any
other Party, nor shall be taken as pre-judging the determination of such positions or
claims.



(e) minerals and other naturally occurring substances
extracted or taken from the soil, waters, seabed or
beneath the seabed in a Party;

(f) goods taken from the waters, seabed or beneath
the seabed outside the territorial waters of that
Party, provided that that Party has the rights to
exploit such waters, seabed and beneath the
seabed in accordance with international law?

(g) goods of sea fishing and other marine products
taken from the high seas by vessels registered with
a Party or entitled to fly the flag of that Party;

(h) goods processed and/or made on board factory
ships registered with a Party or entitled to fly the
flag of that Party, exclusively from products
referred to in paragraph (g) above;

(i)  waste and scrap derived from production process or
from consumption in a Party provided that such
goods are fit only for the recovery of raw materials;
or

(j) used goods consumed and collected in a Party
provided that such goods are fit only for the
recovery of raw materials; and

(k) goods produced or obtained in a Party exclusively
from products referred to in Subparagraphs (a) to (j)
or from derivatives of the goods produced or
obtained in the Party exclusively from products
referred to in Subparagraphs (a) to (j).

2 “International law” refers to universally recognised international law, including the 71982
United Nations Convention on the Law of the Sea.



Article 4
Goods Not Wholly Produced or Obtained

1. For the purposes of Article 2(c) of this ANNEX, except for
those goods covered under Paragraph 2, a good shall be
treated as an originating good:

(a) if the good has a regional value content of not less
than 40 per cent of FOB calculated using the
formula as described in Article 5 of this ANNEX, and
the final process of production is performed within a
Party; or

(b) for the purpose of 5qoods classified in Chapters 25,
26, 28, 29°, 314, 39°, 42-49, 57-59, 61, 62, 64, 66-71,
73-83, 86, 88, 91-97 of the Harmonised System if all
non-originating materials used in the production of
the goods have undergone a change in tariff
classification (hereinafter referred to as “CTC”) at
the four-digit level, which is a change in tariff
heading, of the Harmonised System.

2. In accordance with Paragraph 1, and unless otherwise
provided for in the Product Specific Rules as specified in
Attachment B, a good shall be treated as an originating good if
it meets a regional value content of not less than 40 per cent or
those criteria in the Product Specific Rules.

% For Headings 29.01 and 29.02, the applied criterion is RVC 40%, unless otherwise
mutually agreed by the Parties.

* For Headings 31.05, the applied criterion is RVC 40%, unless otherwise mutually
agreed by the Parties.

° For Headings 39.01, 39.02, 39.03, 39.07 and 39.08, the applied criterion is RVC 40%,
unless otherwise mutually agreed by the Parties.



Article 5

Calculation of Regional Value Content

1. The Regional Value Content (RVC) shall be calculated as
follows:

FOB-VNM
RVC= x 100%
FOB

where:
RVC is the regional value content, expressed as a percentage;
VNM is the value of the non-originating materials.

2. VNM shall be determined according to the following
circumstances:

(@) in case of the imported non-originating materials,
VNM shall be the CIF value of the materials at the
time of importation;

(b) in case of the non-originating materials obtained in
a Party, VNM shall be the earliest ascertainable
price paid or payable for the non-originating
materials in that Party. The value of such non-
originating materials shall not include freight,
insurance, packing costs and any other costs
incurred in transporting the material from the
supplier's warehouse to the producer’s location.

3. If a product which has acquired originating status in
accordance with paragraph 1 in a Party is further processed in
that Party and used as material in the manufacture of another
product, no account shall be taken of the non-originating



components of that material in the determination of the
originating status of the product.

4. The valuation shall be determined in accordance with the
Customs Valuation Agreement.

Article 6
Accumulation

Unless otherwise provided in this ANNEX, goods originating in
a Party, which are used in another Party as materials for
finished goods eligible for preferential tariff treatment, shall be
treated as originating in the latter Party where working or
processing of the finished goods has taken place

Article 7
Minimal Operations and Processes
Operations or processes undertaken, by themselves or in
combination with each other for the purposes listed below, are
considered to be minimal and shall not be taken into account in

determining whether a good has been wholly obtained in a
Party:

(@) ensuring preservation of goods in good condition for
the purposes of transport or storage;

(b) facilitating shipment or transportation;

(c) packaging® or presenting goods for sale.

® This excludes encapsulation which is termed “packaging” by the electronics industry



Article 8

Direct Consignment

1. Preferential tariff treatment shall be applied to goods
satisfying the requirements of this ANNEX and which are
consigned directly between the exporting Party and the
importing Party.

2.  The following shall be considered as consigned directly
from the exporting Party to the importing Party:

(@) goods transported directly from an exporting Party
to the importing Party; or

(b) goods transported through one or more Parties,
other than the exporting Party and the importing
Party, or through a non-Party, provided that:

(i) the transit entry is justified for geographical
reason or by consideration related exclusively
to transport requirements;

(i) the goods have not entered into trade or
consumption there; and

(iii) the goods have not undergone any operation
there other than unloading and reloading or
any other operation to preserve them in good
condition.

Article 9
De Minimis

A good that does not satisfy a change in tariff classification
requirement pursuant to Article 4 of this ANNEX will



nonetheless be an originating good if:

(a) for a good, other than that provided for in Chapters
50 to 63 of the Harmonised System, the value of all
non-originating materials used in the production of
the good that did not undergo the required change
in tariff classification does not exceed 10 per cent of
the FOB value of the good;

(b) for a good provided for in Chapters 50 to 63 of the
Harmonised System, the weight of all non-
originating materials used in its production that did
not wundergo the required change in (tariff
classification does not exceed 10 per cent of the
total weight of the good, or the value of all non-
originating materials used in the production of the
good that did not undergo the required change in
tariff classification does not exceed 10 per cent of
the FOB value of the good;

and the good meets all other applicable criteria of this ANNEX.
Article 10

Treatment of Packing Materials, Packages and Containers

1. Packing materials, packages and containers for

transportation shall not be taken into account in determining
the origin of the goods.

2. Packing materials, packages and containers for use in
packaging goods for retail sale:

(@) Where the goods are subject to a regional value
content criterion, the value of the packing materials,
packages and containers used for packaging goods
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for retail sale shall be taken into account in origin
determination, provided that the packing materials,
packages and containers are classified with the
goods.

(b) Where the goods are subject to a change in tariff
classification criterion, the origin of the packing
materials, packages and containers in which goods
are packaged for retail sale shall not be taken into
account in origin determination, provided that the
packing materials, packages and containers are
classified with the goods.

Article 11

Accessories, Spare Parts and Tools

1. Accessories, spare parts, or tools presented and classified
with the good shall be considered as part of the good, provided:

(a) they are invoiced together with the good; and

(b) their quantity and value are commercially customary
for the good.

2. Where a good is subject to change in tariff classification
criterion set out in Attachment B, accessories, spare parts, or
tools described in paragraph 1 shall be disregarded when
determining the origin of the good.

3. Where a good is subject to a regional value content criterion,
the value of the accessories, spare parts or tools described in
paragraph 1 shall be taken into account as originating materials
or non-originating materials, as the case may be, in calculating
the regional value content of the good.

11



Article 12

Neutral Elements

In determining whether a good is an originating good, the origin
of the following neutral elements shall be disregarded:

Where

fuel, energy, catalysts and solvents;

equipment, devices and supplies used for testing or
inspecting the goods;

gloves, (glasses, footwear, clothing, safety
equipment and supplies;

tools, dies and moulds;

spare parts and materials used in the maintenance
of equipment and buildings;

lubricants, greases, compounding materials and
other materials used in production or used to
operate equipment and buildings; and

any other goods that are not incorporated into the
good but whose use in the production of the good
can reasonably be demonstrated to be a part of
that production.

Article 13

Identical and Interchangeable Materials

originating and non-originating identical and

interchangeable materials are used in the production of a good,
the following methods shall be adopted in determining whether
the materials used are originating:

12



a) physical separation of the materials; or

b)  an inventory management method recognised in the
generally accepted accounting principles of the
exporting Party. Once a decision has been taken on
the inventory management method, that method
shall be used throughout the fiscal year.

Article 14

Certificate of Origin

Unless otherwise provided, a claim that goods are eligible for
preferential tariff treatment shall be supported by a Certificate of
Origin issued by an Issuing Authority notified to the other
Parties as set out in Appendix 1 of Attachment A of this
ANNEX.

Article 15
Consultations, Review and Modification

1. The Parties shall consult regularly to ensure that this
ANNEX is administered effectively, uniformly and consistently
in order to achieve the spirit and objectives of the Agreement.

2. This ANNEX may be reviewed and modified as and when
necessary, upon request of a Party, and subject to the
agreement of the Parties, and may be open to such reviews
and modifications as may be agreed upon by the ACFTA Joint
Committee.
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ATTACHMENT A

REVISED OPERATIONAL CERTIFICATION PROCEDURES (OCP)
FOR THE RULES OF ORIGIN FOR THE ASEAN-CHINA FREE
TRADE AREA

For the purpose of implementing the Rules of Origin for the ASEAN-
China Free Trade Area (ACFTA), the following operational procedures on
the issuance and verification of the Certificate of Origin (Form E) and
other related administrative matters shall be followed:

DEFINITIONS
Rule 1

For the purposes of this Attachment:

Movement Certificate” means a Certificate of Origin (Form E) issued by
an intermediate exporting Party, based on the original Certificate of
Origin (Form E) issued by the first exporting Party proving the origin
status of the products in question;

,LCustoms Authority® means the competent authority that is responsible
under the law of a Party for the Authority of customs laws and
regulations;

JLEXporter®means a natural or juridical person located in the territory of a
Party from where a product is exported by such a person;

Jmporter*means a natural or juridical person located in the territory of a
Party into where a product is imported by such a person;

! Such laws and regulations administered and enforced by the Customs Authority of each Party concerning
importation, exportation and transit of products as they relate to customs duties, charges or other taxes or
prohibitions, restrictions and controls with respect to the movement of controlled items across the
boundaryof the Customs Authority of each Party.



Jssuing Authority” means any government authority or other entity
authorised under the domestic laws, regulations and administrative rules
of a Party to issue a Certificate of Origin (Form E).

ISSUING AUTHORITIES
Rule 2

The Certificate of Origin (Form E) shall be issued by the lIssuing
Authorities of the exporting Party.

Rule 3

a) Each Party shall inform all the other Parties of the names and
addresses of its respective Issuing Authorities and shall provide
specimen signatures and specimen of official seals, and correction
stamps, if any, used by its Issuing Authorities.

b) The above information shall be provided by the contact points
electronically to all the other Parties to the Agreement through the
ASEAN Secretariat, to the extent possible, at least one month before
they take effect. A Party shall promptly inform all the other Parties of any
changes in names, addresses, or official seals in the same manner.

c) All Parties shall promptly provide confirmation that they have
received the information to the ASEAN Secretariat, who will forward the
compiled confirmation to the submitting Party.

Rule 4

For the purpose of verifying the conditions for preferential treatment, the
Issuing Authorities shall have the right to call for any supporting
documentary evidence or to carry out any checks considered appropriate.



If such right cannot be obtained through the existing domestic laws,
regulations and administrative rules, it shall be inserted as a clause in the
application form referred to in Rules 5 and 6 of this Attachment.

APPLICATIONS
Rule 5

a) The exporter and/or the manufacturer of the products which qualify
for preferential treatment shall apply in writing to the Issuing Authorities
requesting the pre-exportation verification of the origin of the products.
The result of the verification, subject to review periodically or whenever
appropriate, shall be accepted as the supporting evidence in verifying the
origin of the said products to be exported thereafter. The pre-verification
may not apply to the products which, by their nature, origin can be easily
verified.

b)  For locally-procured materials, self-declaration by the final
manufacturer exporting under the ACFTA shall be used as the basis
when applying for the issuance of the Certificate of Origin (Form E).

Rule 6

At the time of carrying out the formalities for exporting the products under
preferential treatment, the exporter or his authorised representative shall
submit a written application for the Certificate of Origin (Form E) together
with appropriate supporting documents proving that the products to be
exported qualify for the issuance of a Certificate of Origin (Form E).

2 For China, a Chinese manufacturer can apply for a Certificate of Origin (Form E) in the case
where the manufacturer needs to authorise other agencies to export on its behalf.



PRE-EXPORTATION EXAMINATION

Rule 7

The Issuing Authorities of each Party shall, to the best of their
competence and ability, carry out proper examination of each application
for the Certificate of Origin (Form E) to ensure that:

a)

a)

the application and the Certificate of Origin (Form E) are duly
completed in accordance with the requirements as defined in the
overleaf notes of the Certificate of Origin (Form E), and signed by
the authorised signatory;

the origin of the product is in conformity with the Rules of Origin for
the ACFTA;

the other statements made in the Certificate of Origin (Form E)
correspond to the supporting documentary evidence submitted;

the description, quantity and weight of products, marks and
number of packages, number and kinds of packages, as specified,
conform to the products to be exported;

multiple items declared on the same Certificate of Origin (Form E)
shall be allowed subject to the domestic laws, regulations and
administrative rules of the importing Party provided each item must
qualify separately in its own right.

ISSUANCE OF CERTIFICATE OF ORIGIN (FORM E)

Rule 8

The Certificate of Origin (Form E) must be on ISO A4 size

white paper in conformity to the specimen shown in Appendix 1 of this
OCP. It shall be filled out in English. The Certificate of Origin (Form E)
shall comprise one (1) original and two (2) copies, namely, the



duplicate and triplicate copies.

b) For a Certificate of Origin (Form E) with multiple pages, the
Parties shall use the attached Form shown in Appendix 1. The continuing
page(s) shall bear the same signature, seal and reference number as
those on the first page.

C) Each Certificate of Origin (Form E) shall contain a unique
reference number and cover one or more goods under one consignment.

d) The original copy of the Certificate of Origin (Form E) shall be
forwarded by the exporter to the importer for submission to the Customs
Authority at the port or place of importation. The duplicate copy shall be
retained by the Issuing Authority in the exporting Party. The triplicate
copy shall be retained by the exporter.

e) In the case where a Certificate of Origin (Form E) is rejected by
the Customs Authority of the importing Party, the said rejected Certificate
of Origin (Form E) shall be marked accordingly in Box 4.

f) In the case where a Certificate of Origin (Form E) is not
accepted, as stated in paragraph (e), the Customs Authority of the
importing Party shall consider the clarifications made by the Issuing
Authorities of the exporting Party and assess whether or not the
Certificate of Origin (Form E) can be accepted for the granting of the
preferential treatment. The clarification shall be detailed and exhaustive
in addressing the grounds for denial of preferential treatment raised by
the importing Party.

Rule 9

To implement the provisions of Article 2 of the Rules of Origin for the
ACFTA, the Certificate of Origin (Form E) issued by the final exporting
Party shall indicate the origin criteria or applicable percentage of ACFTA
value content in Box 8.



Rule 10

Neither erasures nor superimposition shall be allowed on the Certificate
of Origin (Form E). Any alteration shall be made by striking out the
erroneous materials and making any addition required. Such alterations
shall be approved by an official authorised to sign the Certificate of Origin
(Form E) and certified with official seals or correction stamps of the
Issuing Authority. Unused spaces shall be crossed out to prevent any
subsequent addition.

Rule 11

In principle, a Certificate of Origin (Form E) shall be issued prior to or at
the time of shipment. In exceptional cases where the Certificate of Origin
(Form E) has not been issued by the time of shipment or no later than
three (3) days from the date of shipment, at the request of the exporter,
the Certificate of Origin (Form E) shall be issued retroactively in
accordance with the domestic laws, regulations and administrative rules
of the exporting Party within twelve (12) months from the date of
shipment, in which case it is necessary to indicate “ISSUED
RETROACTIVELY” in Box 13. In such cases, the importer claiming
preferential treatment for the product may, subject to the domestic laws,
regulations administrative rules of the importing Party, provide the
Customs Authority of the importing Party with the Certificate of Origin
(Form E) issued retroactively.

Rule 12

a) The Issuing Authorities of the intermediate Party within the ACFTA
may issue a Movement Certificate (MC), if an application is made by the
exporter while the product is passing through the territory, provided that:

(i)  the importer of the intermediate Party and the exporter who
applies for the MC in the intermediate Party are the same;

(i)  avalid original Certificate of Origin (Form E) issued by the first



exporting Party is presented;

(iii) information on the MC includes the name of the Issuing
Authority of the Party which issued the original Certificate of
Origin (Form E), date of issuance and reference number. The
indicated invoice value shall be the invoice value of the products
exported from the intermediate Party; and

(iv) the total quantity of each product covered in the MC does not
exceed the total quantity of each product covered in the original
Certificate of Origin (Form E).

b) Inthe case of China, the MC shall be issued by Customs Authority.
In the case of ASEAN Member States, the MC shall be issued by the
Issuing Authorities.

c)  The validity of the MC shall have the same end-date as the original
Certificate of Origin (Form E).

d)  The product which is to be re-exported using the MC shall be
under the control of the Customs Authority of the intermediate Party. The
products shall not undergo any further processing in the intermediate
Party, except for repacking and logistics activities consistent with Article 8
of the Rules of Origin for the ACFTA®.

e) The verification procedure in Rule 18 of this Attachment shall also
apply to the MC. In particular, the Customs Authority of the importing
Party may simultaneously request the original exporting Party and the
intermediate Party to provide information regarding the original Certificate
of Origin (Form E) and the MC respectively, such as, the first exporter,
last exporter, reference number, description of the products, country of
origin and the port of discharge, within thirty (30) days from the date of
receipt of the request, as the case maybe.

® The products under control of the Customs Authority of the intermediate Party shall include products that
remain in free trade zones or locations approved by the said Customs Authority.



Rule 13

In the event of theft, loss or destruction of a Certificate of Origin (Form E),

the exporter may apply in writing to the Issuing Authority which issued it

for a certified true copy of the original and the triplicate to be made on the

basis of the export documents in its possession bearing the endorsement

of the words “CERTIFIED TRUE COPY” in Box 12. The certified true

copy of the original Certificate of Origin (Form E) shall bear the date of
the original Certificate of Origin (Form E). The certified true copy of the

original Certificate of Origin (Form E) shall be issued no later than one (1)

year from the date of issuance of the original Certificate of Origin (Form E)
and on condition that the exporter provides to the relevant Issuing

Authority the triplicate copy of the Certificate of Origin (Form E) or any

proof of the issuance of the original Certificate of Origin (Form E).

PRESENTATION
Rule 14

The original Certificate of Origin (Form E) shall be submitted to the
Customs Authority at the time of import declaration for the products
concerned claiming for preferential treatment in accordance with the
domestic laws, regulations and administrative rules of the importing Party.

Rule 15

The Certificate of Origin (Form E) shall remain valid and must be
submitted to the Customs Authority of the importing Party within one (1)
year from the date of its issuance by the Issuing Authority of the
exporting Party.



Rule 16

(@) In the case of the consignment of products originating in the
exporting Party and not exceeding US$ 200.00 FOB, the production of a
Certificate of Origin (Form E) shall be waived and the use of a simplified
declaration by the exporter that the products in question originated in the
exporting Party shall be accepted. Products sent through the post not
exceeding US$200.00 FOB shall also be similarly treated.

(b)  Waivers provided for in paragraph (a) shall not be applicable when
it is established by the customs authorities of the importing Party
that the importation forms part of a series of importations that may
reasonably be considered to have been undertaken or arranged for
the purpose of avoiding the submission of a Certificate of Origin or
Certificates of Origin.

Rule 17

(@) Where the ACFTA origin of the product is not in doubt,
unsubstantial discrepancies such as tariff classification differences
between the statements made in the Certificate of Origin (Form E) and
those made in the documents submitted to the Customs Authority of the
importing Party for the purpose of carrying out the formalities for
importing the products, shall not, ipso-facto, invalidate the Certificate of
Origin (Form E), if it does in fact correspond to the products submitted.

(b) In cases where there are only unsubstantial discrepancies as
indicated in paragraph (a) between the exporting Party and importing
Party, the products shall be released without any delay subject to
administrative measures, such as imposition of customs duties at the
higher applied rate or its equivalent amount of deposit. Once the
discrepancies have been resolved, the correct ACFTA rate is to be
applied and any overpaid duty shall be refunded, in accordance with the
domestic laws, regulations and administrative rules of the importing Party.



(c) For multiple items declared under the same Certificate of Origin
(Form E), a problem encountered with one of the items listed shall not
affect or delay the granting of preferential treatment and customs
clearance of the remaining items listed in the Certificate of Origin (Form
E). Rule 18(a)(ii) of this Attachment may be applied to the problematic
items.

Rule 18

(@) The Customs Authority of the importing Party may request a
retroactive check at random and/or when it has reasonable doubt as to
the authenticity of the document or as to the accuracy of the information
regarding the true origin of the products in question or of certain parts
thereof.

(i)  The request shall be made in writing, accompanied by a copy of
the Certificate of Origin (Form E) and shall specify the reasons
and any additional information suggesting that the particulars
given on the said Certificate of Origin (Form E) may be
inaccurate, unless the retroactive check is requested on a
random basis.

(i) The Customs Authority of the importing Party may suspend the
granting of preferential treatment while awaiting the result of the
verification. However, it may release the products to the
importer subject to any administrative measures deemed
necessary, including imposition of customs duties at the higher
applied rate or equivalent amount of deposit, provided that they
are not held to be subject to import prohibition or restriction and
there is no suspicion of fraud.

(iii) The Customs Authority or the Issuing Authority of the exporting
Party receiving a request for retroactive check shall respond to
the request promptly and reply not later than ninety (90) days
after the receipt of the request. The Customs Authority or the
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Issuing Authority of the exporting Party may request, in writing,
an extension of time of up to ninety (90) days as long as the
extension request is made within the initial ninety (90) day -
period.

(b) If the Customs Authority of the importing Party is not satisfied with
the outcome of the retroactive check, it may, in exceptional cases,
request verification visits to the exporting Party.

(i)  Prior to the conduct of a verification visit pursuant to the
provisions herein, the Customs Authority of the importing Party
shall notify the competent authority of the exporting Party with
the aim of mutually agreeing on the conditions and means of
the verification visit.

(i)  The verification visit shall be conducted not later than sixty (60)
days after receipt of the notification pursuant to sub-paragraph

(0)(0)-

(c) The verification process, including the retroactive check and
verification visit, shall be carried out and its results communicated to the
Customs Authority and/or the Issuing Authority of the exporting Party
within a maximum of one hundred and eighty (180) days after the receipt
of the request. In the event that an extension request has been made
pursuant to sub-paragraph a(iii), the verification process, including the
retroactive check and verification visit, shall be carried out and its results
communicated to the Customs Authority and/or the Issuing Authority of
the exporting Party shall be extended from one hundred and eighty (180)
days to a maximum of two hundred and seventy (270) days after the
receipt of the request. While awaiting the results of the verification visit,
sub-paragraph (a)(ii) on the suspension of preferential treatment shall be
applied.

(d) All exchanges of information regarding the verification request
should be done only through the respective contact points of the Parties.
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(e) The preferential treatment may be denied when the exporting Party
fails to respond to the request to the satisfaction of the Customs Authority
of the importing Party in the course of a retroactive check or verification
process, as the case may be, within the time frame for verification
specified in paragraphs (a), (b) and (c).

(f)  Each Party shall maintain the confidentiality of the information and
documents provided by the other Party in the course of the verification
process. Such information and documents shall not be used for other
purposes, including being used as evidence in administrative and judicial
proceedings, without the explicit written permission of the Party providing
such information.

RECORD KEEPING REQUIREMENT
Rule 19

(@) The application for the Certificate of Origin (Form E) and all
documents related to such application shall be retained by the Issuing
Authority for not less than three (3) years from the date of issuance.

(b) Information relating to the validity of the Certificate of Origin (Form
E) shall be furnished upon request by the importing Party.

(c) Any information communicated between the Parties concerned
shall be treated as confidential and shall be used for the validation of the
Certificate of Origin (Form E) purposes only.

(d) For the purposes of the verification process/retroactive check
pursuant to Rule 18 of this Attachment, the producer and/or exporter
applying for the issuance of a Certificate of Origin (Form E) shall, subject
to the domestic laws, regulations and administrative rules of the
exporting Party, keep the supporting records for the said application for
not less than three (3) years from the date of issuance of the Certificate
of Origin (Form E).
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SPECIAL CASES

Rule 20

When the destination of the products exported to a specified Party is
changed, before or after their arrival in the Party, the following rules shall
be observed:

a)

If the products have already been submitted to the Customs
Authority in the specified importing Party, the Certificate of Origin
(Form E) shall, by a written application of the importer, be
endorsed to address the situation. The original shall be kept by the
Customs Authority and the photocopy of the Certificate of Origin
(Form E) shall be provided to the importer.

If the changing of destination occurs during transportation to the
importing Party as specified in the Certificate of Origin (Form E),
the exporter shall apply in writing, accompanied by the issued
Certificate of Origin (Form E), for the issuance of a new Certificate
of Origin (Form E).

Rule 21

For the purpose of implementing Article 8 of the Rules of Origin for the
ACFTA, where transportation is effected through the territory of one or
more non-ACFTA Parties, the following shall be submitted to the
Customs Authority of the importing Party:

a)

A through Bill of Lading issued in the exporting Party;

13



b) A Certificate of Origin (Form E) issued by the relevant Issuing
Authorities of the exporting Party;

c) A copy of the original commercial invoice in respect of the product;
and

d) Supporting documents evidencing that the requirements of Article
8.2(b) sub-paragraphs (i), (ii) and (iii) of the Rules of Origin for the
ACFTA are being complied with.

Rule 22

(@) Products sent from an exporting Party for exhibition in another Party

and sold during or after the exhibition for importation into a Party shall

benefit from the ASEAN-China preferential treatment on the condition

that the products meet the requirements of the Rules of Origin for the

ACFTA provided it is shown to the satisfaction of the Customs Authority

of the importing Party that:

(i)  an exporter has dispatched those products from the territory of

the exporting Party to another Party where the exhibition is held
and has exhibited them there;

(i) the exporter has sold the products or transferred them to a
consignee in the importing Party; and

(iii) the products have been consigned during the exhibition or
immediately thereafter to the importing Party in the state in
which they were sent for exhibition.

(b) For purposes of implementing the above provisions, the Certificate
of Origin (Form E) must be submitted to the Customs Authority of the
importing Party. The name and address of the exhibition must be
indicated, a certificate issued by the Issuing Authority of the Party where
the exhibition took place together with supporting documents prescribed

14



in Rule 21(d) of this Attachment may be required.

(c) Paragraph (a) shall apply to any trade, agricultural or crafts
exhibition, fair or similar show or display in shops or business premises
with a view to the sale of foreign products and where the products
remain under customs control during the exhibition.

Rule 23

The Customs Authority of the importing Party shall accept a Certificate of
Origin (Form E) in cases where the sales invoice is issued either by a
company located in a third country or by an ACFTA exporter for the
account of the said company, provided that the product meets the
requirements of the Rules of Origin for the ACFTA. The invoice-issuing
third party can be an ACFTA Party or non-ACFTA Party. The original
invoice number or the third party invoice number shall be indicated in
Box 10 of the Certificate of Origin (Form E), the exporter and consignee
must be located in the Parties and the third party invoice shall be
attached to the Certificate of Origin (Form E) when presenting the said
Certificate of Origin (Form E) to the Customs Authority of the importing
Party.

ACTION AGAINST FRAUDULENT ACTS
Rule 24
(@) When it is suspected that fraudulent acts in connection with the
Certificate of Origin (Form E) have been committed, the Government
authorities of the Parties concerned shall co-operate in the action to be
taken in the territory of the respective Parties against the persons
involved.

(b) Each Party shall be responsible for providing legal sanctions for
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fraudulent acts committed in relation to the Certificate of Origin (Form E)
in accordance with its domestic laws, regulations and administrative rules.
Rule 25
In the case of a dispute concerning origin determination, classification of
products or other matters, the Government authorities concerned in the
importing and exporting Parties shall consult each other with a view to
resolving the dispute, and the result shall be reported to the other Parties

for information.
CONTACT POINTS
Rule 26

Each Party shall designate contact points to ensure the effective and
efficient implementation of this Attachment.
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ATTACHMENT B

PRODUCT SPECIFIC RULES
Preamble

For the purpose of Article 4: Product Specific Criteria of the Rules of Origin for
the ASEAN-China Free Trade Area (ASEAN-China FTA) as set out in ANNEX
3 of the Agreement on Trade in Goods of the Framework Agreement on
Comprehensive Economic Co-operation between ASEAN and China,
products which satisfy the Product Specific Rules set out herein shall be
considered as goods which have undergone sufficient transformation, and
hence shall be treated as the originating products of a Party in whose territory
such transformation took place.

A country of origin of a product shall be a Party in whose territory the last
sufficient transformation of that product was performed. As for a product
whose production took place in the territories of two or more Parties,
originating status shall be conferred on a Party in whose territory the last
sufficient transformation took place.

A. Exclusive Rule/Criterion

The following product specific criteria shall be the sole criteria for determining
the originating status of the following products. When applying for a
Certificate of Origin Form E for these products, the exporter concerned can
only use the product specific criteria as set out below:

Sﬁgél El_lssggfze) Product Description Origin Criteria
Margarine, edible mixtures or
preparations of animal or
vegetable fat or oils or of fractions | Manufactured from
1 1517.90 of different fats or oils of this fats or oil wholly
' Chapter, other than edible fats or | obtained in either
oils or their fractions of heading Party
15.16:
- Other
Change to
> 2105.00 Ice cream and other edible ice, subheading 2105.00
' whether or not containing cocoa. | from any other
chapter
Waste of wool or of fine animal Obtained from
3 5103.20 :
hair, not garneted stock sheep, lambs or




Serial | HS Code . . o
No. (HS2012) Product Description Origin Criteria
other animals raised
in either Party
Obtained from
Waste of coarse animal hair, not | sheep, lambs or
4 5103.30 i .
garneted stock other animals raised
in either Party
Obtained from
Garneted stock of wool or of fine | sheep, lambs or
5 5104.00 . . : .
or coarse animal hair other animals raised
in either Party
Fine animal hair of Kashmir Shbetzmelgr;rggnor
6 5105.31 (cashmere) goats, carded or P, 1€ .
other animals raised
combed o
in either Party
Obtained from
v 5105.39 Other fine animal hair, carded or | sheep, Iz_ambs or
combed other animals raised
in either Party
Obtained from
8 5105.40 Coarse animal hair, carded or sheep, Iz_ambs or
combed other animals raised
in either Party
_ Wholly Obtained in
9 710121 | - Cultured pearls: the territory of
-- Unworked .
exporting Party
10 2901.10 Saturated acyclic hydrocarbons RVC40%
11 2901.21 Ethylene RVC40%
12 2901.22 Propene (propylene) RVC40%
13 290123 Butene (butylenes) and isomers RVC40%
thereof
14 2901.24 Buta-1,3-diene and isoprene RVC40%
15 2901.29 | Other acyclic hydrocarbons RVC40%
16 2902 11 Cyclanes, cyclenes and RVC40%
cycloterpenes
17 2902.19 | other RVC40%
18 2902.20 - Benzene RVC40%
19 2902.30 |- Toluene RVC40%
20 2902.41 -- 0-Xylene RVC40%
21 2902.42 | -- m-Xylene RVC40%
22 2902.43 | -- p-Xylene RVC40%
23 2902.44 | -- Mixed xylene isomers RVC40%
24 2902.50 | - Styrene RVC40%
25 2902.60 | - Ethylbenzene RVC40%
26 2902.70 |- Cumene RVC40%




Sﬁgél El_lssggfze) Product Description Origin Criteria
27 2902.90 | - Other RVC40%
- Goods of this Chapter in tablets
28 3105.10 | °" similar fc_>rms orin packgges of RVC40%
a gross weight not exceeding 10
kg
- Mineral or chemical fertilisers
29 3105.20 containing ’Fhe three fertilising RVC40%
elements nitrogen, phosphorus
and potassium
- Diammonium
30 3105.30 hydrogenorthophosphate RVC40%
(diammonium phosphate)
- Ammonium
dihydrogenorthophosphate
(monoammonium phosphate) and
31 3105.40 mixtures thereof with RVC40%
diammonium
hydrogenorthophosphate
(diammonium phosphate)
32 3105.51 -- Containing nitrates and RVC40%
phosphates
33 3105.59 | -- Other RVC40%
- Mineral or chemical fertilisers
34 3105.60 containing the two fertilising RVC40%
elements phosphorus and
potassium
35 3105.90 | - Other RVC40%
- Polyethylene having a specific o
36 3901.10 gravity of less than 0.94 RVC40%
37 3901.20 - PoI.yetherne having a specific RVC40%
gravity of 0.94 or more
38 3901.30 - Ethylene-vinyl acetate RVC40%
copolymers
39 3901.90 | - Other RVC40%
40 3902.10 | - Polypropylene RVC40%
41 3902.20 | - Polyisobutylene RVC40%
42 3902.30 | - Propylene copolymers RVC40%
43 3902.90 | - Other RVC40%
44 3903.11 -- Expansible RVC40%
45 3903.19 | -- Other RVC40%
46 3903.20 |- Styrene-acrylonitrile (SAN) RVC40%
copolymers
47 3903.30 - Acrylonitrile-butadiene-styrene RVC40%
(ABS) copolymers
48 3903.90 | - Other RVC40%
49 3907.10 | - Polyacetals RVC40%
50 3907.20 | - Other polyethers RVC40%

3




Serial | HS Code o _ .
No. (HS2012) Product Description Origin Criteria
51 3907.30 | - Epoxide resins RVC40%

52 3907.40 | - Polycarbonates RVC40%

53 3907.50 | - Alkyd resins RVC40%

54 3907.60 | - Poly(ethylene terephthalate) RVC40%

55 3907.70 | - Poly (lactic acid) RVC40%
- : 0

56 3907 .91 Other polyesters : RVC40%
-- Unsaturated

57 3907.99 | -- Other RVC40%
- Polyamide-6, -11, -12, -6,6, -6,9, | RVC40%

58 3908.10 6,10 or -6,12

59 3908.90 | - Other RVC40%

B. Alternative Rules

The following criteria shall be applied as alternative rule to the general rule
prescribed in Rule 4 of the ASEAN-China FTA Rules of Origin. When applying
for a Certificate of Origin Form E, the exporter can use either the general rule
prescribed in Rule 4 of the ASEAN-China FTA Rules of Origin or the Rules set
out in this Attachment.

1. Change in Tariff Classification
Serial HS Code
NoO (HS Product Description Origin Criteria
' 2012)
: L Change to
- Fish, whole or in pieces, but not .
60 | 1604.11 | minced: subheading  1604.11
from any other
-- Salmon
chapter
- Fish, whole or in pieces, but not g:fr?eg:din 1604 1tg
61 | 1604.12 | minced: 9 '
: from any other
-- Herrings
chapter
- Fish, whole or in pieces, but not | Change to
minced: subheading 1604.13
62 1604.13 | _ Sardines, sardinella and brisling | from any other
or sprats chapter
: L Change to
- Fish, whole or in pieces, but not .
63 | 1604.15 | minced: subheading 160415
from any other
-- Mackerel
chapter
: L Change to
- Fish, whole or in pieces, but not .
64 | 1604.16 | minced: subheading  1604.16
. from any other
-- Anchovies
chapter




HS Code

Sﬁgal (HS Product Description Origin Criteria
' 2012)
: N Change to
- Flsh, whole or in pieces, but not subheading 1604.17
65 1604.17 Tlgglesd. from any other
chapter
: N Change to
- Flsh, whole or in pieces, but not subheading 1604.19
66 1604.19 [mgf[:ﬁgr from any other
chapter
Change to
67 1604.20 | - Other prepared or preserved fish ?ubheadmg 1604.20
rom any other
chapter
- Sterile surgical catgut, similar
sterile suture materials (including
sterile absorbable surgical or
dental yarns) and sterile tissue Change o
adhesives for surgical wound subheading  3006.10
68 3006.10 | closure; sterile laminaria and f )
: o ) . rom any other
sterile laminaria tents; sterile heading
absorbable surgical or dental
haemostatics; sterile surgical or
dental adhesion barriers, whether
or not absorbable
Other raw hides and skins (fresh,
or salted, dried, limed, pickled or
otherwise preserved, but not Change o
tanned, parchment-dressed or subheading  4103.90
69 4103.90 | further prepared), whether or not f )
. . rom any other
dehaired or split, other than those heading
excluded by Note 1(b) or 1(c) to
this Chapter:
- Other
Change to
70 7218.10 | - Ingots and other primary forms ?ubheadlng 7218.10
rom any other
heading
) Change to
- Other: :
71 7218.91 | -- Of rectangular (other than fsubheadmg 7218591
square) cross-section hrom_ any other
eading
Change to
- Other: subheading 7218.99
72 721899 | _ Other from any other
heading
Bars and rods, hot-rolled, in | Change to
73 7221.00 | irregularly wound coils, of stainless | subheading 7221.00
steel. from any other




Serial | 1S Code - o
NoO (HS Product Description Origin Criteria
' 2012)
heading
- Bars and rods, not further worked | Change to
74 7999 11 than hc.>t-rolled, hot-drawn  or | subheading 7222.11
extruded: from any other
-- Of circular cross-section heading
- Bars and rods, not further worked | Change to
75 7992 19 than hc.Jt—roIIed, hot-drawn or | subheading 7222.19
extruded: from any other
-- Other heading
Change to
76 799220 | - Bars and rods, not further worked | subheading 7222.20
' than cold-formed or cold-finished from any other
heading
Change to
77 | 7222.30 | - Other bars and rods subheading - 7222.30
from any other
heading
Change to
78 7222.40 | - Angles, shapes and sections ?ubheadlng 7222.40
rom any other
heading
2. Process Criterion for Textile and Textile Products - Working
or Processing Carried Out on Non-Originating Materials that
Confers Originating Status®
(@) Fibres and Yarns
1. Manufacture through process of fibre-making (polymerisation,
polycondensation and extrusion) spinning, twisting,
texturizing or braiding from a blend or any of following:
- Silk
- Wool, fine/coarse animal hair
- Cotton fibres
- Vegetable textile fibres
- Synthetic or artificial filaments/man-made filaments
- Synthetic or artificial staple fibres/man-made staple fibres; or
Serial | HS Code

No. | (HS 2012)

Product Description

79 5204.11

Cotton sewing thread >/= 85% by weight of
cotton, not put up for retail sale

' Products shall be considered as originating if they result exclusively from the processes
and/or operations set out in this Attachment




Serial | HS Code .

No. (HS 2012) Product Description

Cotton sewing thread, <85% by weight of
80 5204.19 cotton, not put up for retail sale
81 5204.20 | Cotton sewing thread, put up for retail sale

Cotton yarn, >/=85%, single, uncombed,
82 520511 >/=714.29 dtex, not put up for retail sale

Cotton yarn, >/=85%, single, uncombed, 714.29
83 520512 > dtex >/= 232.56, not put up for retail sale

Cotton yarn, >/=85%, single, uncombed, 232.56
84 5205.13 > dtex >/= 192.31, not put up for retail sale

Cotton yarn, >/=85%, single, uncombed, 192.31
85 5205.14 > dtex >/=125, not put up for retail sale
86 520515 Cotton yarn, >/=85%, single, uncombed, < 125

' dtex, not put up for retail sale

Cotton yarn, >/=85%, single, combed, >/=
87 5205.21 714.29, not put up for roetail sale

Cotton yarn, >/=85%, single, combed, 714.29 >
88 5205.22 dtex. >/= 232.56, not put up for retail sale

Cotton yarn, >/=85%, single, combed. 232.56 >
89 5205.23 dtex >/=192.31, notoput up for retail sale

Cotton yarn, >/=85%, single, combed, 192.31 >
90 5205.24 dtex >/= 125, not pu’Fup for retail sale

Cotton yarn, >/=85%, single, combed, 106.38
o1 5205.26 </= dtex < 125, not put up for retail sale

Cotton yarn, >/=85%, single, combed, 83.33 </=
92 5205.27 dtex < 106.38, not put up for retail sale

Cotton yarn, >/=85%, single, combed, < 83.33
93 5205.28 dtelx (>120 metric number), not put up for retail

sale

Cotton vyarn, >/=85%, multi, uncombed, >/=
94 5205.31 714.29 d¥ex, not put u;o) for retail sale

Cotton yarn, >/=85%, multi, uncombed, 714.29
95 5205.32 >dtex >y= 232.56, not put up for retail sale

Cotton yarn, >/=85%, multi, uncombed, 232.56
96 5205.33 |3 dtex >/=192.31, noot put up for retail sale

Cotton yarn, >/=85%, multi, uncombed, 192.31
97 5205.34 | 3 dtex >/= 125, not pc:Jt up for retail sale

Cotton yarn, >/=85%, multi, uncombed, < 125
98 5205.35 dtex, not put up for retail sale

Cotton yarn, >/=85%, multiple, combed, >/=
99 5205.41 714.29 dtex, not put u?o for retail sale

Cotton yarn, >/=85%, multi, combed, 714.29 >
100 | 520542 | G2 %555 56, not put up for retail sale

Cotton yarn; >/=85%, multi, combed, 232.56 >
101 5205.43 dtex >/=192.31, not put up for retail sale
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Serial | HS Code .

No. (HS 2012) Product Description

Cotton yarn, >/=85%, multiple, combed, 192.31
102 5205.44 | 3 dtex >/= 125, not put up for retail sale

Cotton yarn, >/=85%, multiple, combed, 106.38
103 5205.46 </= dtex < 125, not put up for retail sale

Cotton yarn, >/=85%, multiple, combed, 83.33
104 5205.47 </= dtex < 106.38, not put up for retail sale

Cotton yarn, >/=85%, multiple, combed, < 83.33
105 5205.48 dtex, not put up for retail sale

Cotton yarn, <85%, single, uncombed, >/=
106 5206.11 714.29, not put up for retail sale

Cotton yarn, <85%, single, uncombed, 714.29 >
107 5206.12 dtex >/= 232.56, not put up for retail sale

Cotton yarn, <85%, single, uncombed, 232.56 >
108 5206.13 dtex >/=192.31, not put up for retail sale

Cotton yarn, <85%, single, uncombed, 192.31 >
109 5206.14 dtex >/= 125, not put up for retail sale

Cotton yarn, <85%, single, uncombed, < 125
110 5206.15 dtex, not put up for retail sale

Cotton yarn, <85%, single, combed, >/= 714.29
111 5206.21 dtex, not put up for retail sale

Cotton yarn, <85%, single, combed, 714.29 >
112 5206.22 dtex >/= 232.56, not put up for retail sale

Cotton yarn, <85%, single, combed. 232.56 >
113 5206.23 dtex >/= 192.31, not put up for retail sale

Cotton yarn, <85%, single, combed, 192.31 >
114 5206.24 dtex >/=125, not put up for retail sale
115 5206.25 Cotton yarn, <85%, single, combed, < 125 dtex,

' not put up for retail sale

Cotton yarn, <85%, multiple, uncombed, >/=
116 5206.31 714.29, not put up for retail sale

Cotton yarn, <85%, multiple, uncombed, 714.29
17 5206.32 > dtex >/=232.56, not put up for retail sale

Cotton yarn, <85%, multiple, uncombed, 232.56
118 5206.33 > dex >/=192.31, not put up for retail sale

Cotton yarn, <85%, multiple, uncombed, 192.31
119 5206.34 > dtex >/= 125, not put up for retail sale

o .

120 5206.35 Cotton yarn, <85%, mgltlple, uncombed, < 125

dtex, not put up for retail sale

Cotton yarn, <85%, multiple, combed, >/=
121 5206.41 714.29, not put up for retail sale

o :

122 5206.42 Cotton yarn, <85%, multiple, combed, 714.29 >

dtex >/= 232.56, not put up for retail sale




Serial | HS Code .
No. (HS 2012) Product Description
Cotton yarn, <85%, multiple, combed, 232.56
123 5206.43 >dtex >/= 192.31, not put up for retail sale
Cotton yarn, <85%, multiple, combed,
124 5206.44 192.31>dtex >/= 125, not put up for retail sale
125 5206.45 Cotton yarn, <85%. n"_lultiple, combed. < 125
dtex, not put up for retail sale
1 — (o)
126 520710 Cottor) yarn (other than sewing th_read) >/= 85%
by weight of cotton put up for retail sale
127 5207 .90 Cotton yarn (other than sewing thread) < 85%

by weight of cotton. put up for retail sale

(b) Fabric/Carpets And Other Textile Floor Coverings; Special
Yarns, twine, cordage and ropes and cables and articles

thereof.

1. Manufacture from:

Polymer (non-woven)

Fibres (non-woven)

Yarns (fabrics)

Raw or Unbleached Fabrics (finished fabrics)

through substantial transformation process of either:

needle punching / spin bonding / chemical bonding
weaving or knitting;

crochetting or wadding or tufting; or

dyeing or printing and finishing; or impregnation, coating,
covering or lamination.

Sﬁgf’il (I-H|SS(238§IZe) Product Description

128 | 5208.11 ?2?1\8,83; zfoljtnobr:ez:bhr;cd >/= 85%, not more
120 | S0z | e s
s | et "
132 5208.21 Plain weave cotton fabrics, >/= 85%, not more

than 100g/m2, bleached




Serial | HS Code o

No. (HS 2012) Product Description

Plain weave cotton fabric, >/ = 85%, > 100 g/m2
133 | 520822 144200 g/m2, bleached

Twill weave cotton fabric, >/= 85%, not more
134 1 9208.23 | 4 oh 200g/m2, bleached

Woven fabrics of cotton, >/= 85%, not more than
135 5208.29 200 g/m2, bleached, nes

Plain weave cotton fabric, >/= 85%, not more
136 5208.41 than 100 g/m2, yarns of different colours

Plain weave cotton fabrics, >/= 85%, > 100 g/m2
137 5208.42 to 200 g/m2, yarns of different colours

Twill weave cotton fabric, >/= 85%, not more
138 5208.43 than 200 g/m2, yarns of different colours

Woven fabrics of cotton, >/= 85%, not more than
139 5208.49 200 g/m2, yarns of different colours, nes

Plain weave cotton fabric, >/= 85%, more than
1401520911 | 546 o/m2. unbleached

Twill weave cotton fabric, >/= 85%, more than
141 5209.12 200 g/m2, unbleached

Woven fabrics of cotton, >/= 85%, more than
142 5209.19 200 g/m2, unbleached, nes

Plain weave cotton fabric, >/= 85%, more than
143 5209.21 200 g/m2, bleached

Twill weave cotton fabrics, >/= 85%, more than
144 1 5209.22 | 544 o/m2 pleached

Woven fabrics of cotton, >/= 85%, more than
145 5209.29 200 g/m2, bleached, nes

Plain weave cotton fabrics, >/= 85%, more than
146 5209.41 200 g/m2, yarns of different colours
147 5209 42 Denim fabrics of cotton, >/= 85%, more than 200

g/m2

Twill weave cotton fab, other than denim, >/=
148 5209.43 | 85%, more than 200 g/m2, yarns of different

colours

Woven fabrics of cotton, >/= 85%, more than
149 5209.49 200 g/m2, yarns of different colours, nes

Plain weave cotton fab, < 85% mixd w m-m fib,
150 5210.11 not more than 200 g/m2, unbleached

o ; e

151 5210.19 Woven fab of cotton, < 85% mixd with m-m fib,

</= 200 g/m2, unbleached, nes
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Serial | HS Code oL

No. (HS 2012) Product Description

Plain weave cotton fab, < 85% mixd w m-m fib,
152 5210.21 not more than 200 g/m2, bleached

Woven fabrics of cotton, < 85% mixd with m-m
153 9210.29 fib, </= 200 g/m2, bleached, nes

Plain weave cotton fab, < 85% mixd w m-m fib,
154 5210.41 | not more than 200g/m2 vyarns of different

colours

Woven fabrics of cotton. <85% mixd with m-m
155 9210.49 fib, </= 200 g/m2, yarns of different colours, nes

Plain weave cotton fab, <85% mixd w m-m fib,
156 521111 more than 200 g/m2, unbleached

Twill weave cotton fab. <85% mixed w m-m fib.
157 5211.12 more than 200 g/m2. unbleached

Woven fabrics of cotton, <85% mixd with m-m
158 5211.19 fib, more than 200 g/m2, unbleached, nes

Woven fabrics of cotton, <85% mixd with m-m
159 1 9211.20 | & " ore than 200 g/m2. bleached
160 5211 41 Plain weave cotton fab, <85% mixd w m-m fib,

' more than 200 g/m2, yarns of different colours

Denim fabrics of cotton, < 85% mixed with m-m
161 5211.42 fib, more than 200 g/m2

Twill weave cotton fab, <85% mixd w m-m fib, >
162 521143 200 g/m2, yarn of different colours

Woven fabrics of cotton, <85% mixd with m-m
163 5211.49 fib, > 200 g/m2. yarns of other colors. nes

Woven fabrics of cotton, weighing not more than
164 5212.11 200 g/m2, unbleached, nes

Woven fabrics of cotton, weighing not more than
165 5212.12 200 g/m2, bleached, nes
166 5212 14 Woyen fabrics of cotton, </=200 g/m2. of yarns

of different colours, nes

Woven fabrics of cotton, weighing more than
167 5212.21 200 g/m2, unbleached, nes

Woven fabrics of cotton, weighing more than
168 521222 200 g/m2. bleached, nes
169 5212 24 Woven fabrics of cotton, >200 g/m2, of yarns of

different colours, nes
170 6001.10 | Long pile knitted or crocheted fabrics
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Serial | HS Code o
No. (HS 2012) Product Description
171 6001 21 Iggtc;gﬁd pile knitted or crocheted fabrics, of
Looped pile knitted or crocheted fabrics, of man-
172 6001.22 made fibres
173 6001.29 Loo_ped pile _knltted or crocheted fabrics, of other
textile materials
Knitted or crocheted fab, w </= 30 cm, >/= 5% of
174 6002.40 elastomeric, not containing rubber thread
Knitted or crocheted textile fab, w </= 30 cm, >/=
175 6002.90 5% of elastomeric, containing rubber thread
Knitted or crocheted fabrics, w </=30 cm, of
176 6003.10 wool or fine animal hair
177 6003.20 Egg%%d or crocheted fabrics, w </=30 cm, of
Knitted or crocheted fabrics, w </=30 cm, of
178 6003.30 synthetic fibres
Knitted or crocheted fabrics, w </=30 cm, of
179 | 6003.40 | ;iificial fibres
180 6003.90 | Knitted or crocheted fabrics, w </=30 cm, of nes
Knitted or crocheted textile fab, w > 30 cm, >/=
181 6004.10 5% of elastomeric, not containing rubber thread
Knitted or crocheted textile fab, w > 30 cm, >/=
182 6004.90 5% of elastomeric, containing rubber thread
183 6005.21 \é\(/)?trgnkggtsed fabrics, of unbleached or bleached
184 6005.22 | Warp knitted fabrics, of dyed cotton, nes
185 6005.23 \é\(l)?trgnkggtsed fabrics, of yarn of different colours
186 6005.24 | Warp knitted fabrics, of printed cotton, nes
Warp knitted fabrics, of unbleached or bleached
187 6005.31 synthetic fibres, nes
188 6005.32 x\é%rp knitted fabrics, of dyed synthetic fibres,
Warp knitted fabrics, of yarn of different colours
189 6005.33 synthetic fibres, nes Y
Warp knitted fabrics, of unbleached or bleached
190 6005.41 artifirc):ial fibres, nes
191 6005.42 | Warp knitted fabrics, of dyed artificial fibres, nes
Warp knitted fabrics, of yarn of different colours
192 6005.43 artifigial fibres, nes Y
193 6005.44 X\(/a%rp knitted fabrics, of printed artificial fibres,
194 6005.90 | Warp knitted fabrics, of other materials, nes
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Serial | HS Code o
No. (HS 2012) Product Description
Knitted or crocheted fabrics, of wool or of fine
195 6006.10 animal hair, nes
Knitted or crocheted fabrics, of unbleached or
196 6006.31 bleached synthetic fibres, nes
197 6006.32 ]ti(tr)lrl(tatsedngg crocheted fabrics, of dyed synthetic
Knitted or crocheted fabrics, of yarn of different
198 6006.33 colours of synthetic fibres, nes Y
199 6006.34 I’?ertet(sadnoers crocheted fabrics, of printed synthetic
Knitted or crocheted fabrics, of unbleached or
200 | 6006.41 | heached artificial fibres, nes
201 6006.42 Knltted or crocheted fabrics, of dyed artificial
fibres, nes
Knitted or crocheted fabrics, of yarn of different
202 6006.43 colours of artificial fibres, nes
203 6006.44 Knltted or crocheted fabrics, of printed artificial
fibres, nes
204 6006.90 ﬁggted or crocheted fabrics, of other materials,
(c) Article of Apparel and Clothing Accessories and
Other Made Up Textile Articles
1.
a. Manufacture through the processes of cutting and assembly
of parts into a complete article (for apparel and tents) and
incorporating embroidery or embellishment or printing (for
made-up articles) from:
- raw or unbleached fabric
- finished fabric;
OR
b. Undergo a change in tariff classification (hereinafter referred
to as “CTC”) at four-digit level, which is a change in tariff
heading, of the Harmonized System
Serial | HS Code o
No. |(HS 2012) Product Description
205 6101.20 Mgn s/boys’ overcoats, anoraks, etc of cotton,
knitted or crocheted
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Serial | HS Code .
No. | (HS 2012) Product Description
Men’s/boys’ overcoats, anoraks etc, of man-
206 6101.30 made fibres, knitted or crocheted
Men’s/boys’ overcoats, anoraks etc, of other
207 6101.90 textile materials, knitted or crocheted
208 6102.10 Wo_men s(glrls oyercqats, anoraks etc, of wool
or fine animal hair, knitted or crocheted
Women’s/girls’ overcoats, anoraks etc, of
209 6102.20 cotton, knitted or crocheted
Women’s/girls’ overcoats, anoraks etc, of man-
210 6102.30 made fibres, knitted or crocheted
Women’s/qgirls’ overcoats, anoraks etc, of other
21 6102.90 textile materials, knitted or crocheted
212 6103.10 | Men’s/boys’ suits, knitted or crocheted
213 6103.22 Men’s/boys’ ensembles, of cotton, knitted or
crocheted
214 6103.23 Mgn s/boyss ensembles, of synthetic fibres,
knitted or crocheted
Men’s/boys’ ensembles, of other textile
215 6103.29 materials, knitted or crocheted
Men’s/boys’ jackets and blazers, of wool or
216 6103.31 fine animal hair, knitted or crocheted
217 6103.32 M(—;'n s/boys’ jackets and blazers, of cotton,
knitted or crocheted
Men’s/boys’ jackets and blazers, of synthetic
218 6103.33 fibres, knitted or crocheted
Men’s/boys’ jackets and blazers, of other
219 6103.39 textile materials, knitted or crocheted
Men’s/boys’ trousers and shorts, of wool or
220 6103.41 fine animal hair, knitted or crocheted
291 6103.42 Mgn s/boys’ trousers and shorts, of cotton,
knitted or crocheted
Men’s/boys’ trousers and shorts, of synthetic
222 6103.43 fibres, knitted or crocheted
Men’s/boys’ trousers and shorts, of other
223 6103.49 textile materials, knitted or crocheted
294 6104.13 Women’s/girls’ suits, of synthetic fibres, knitted
or crocheted
225 6104.19 | Women’s/girls suits’, of other textile materials,
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Serial | HS Code —

No. |(HS 2012) Product Description
knitted or crocheted

296 6104.22 Women’s/qgirls’ ensembles, of cotton, knitted or
crocheted

297 6104.23 quen s/girls’ ensembles, of synthetic fibres,
knitted or crocheted

208 6104.29 Womgn S/gll'|.S ensembles, of other textile
materials, knitted or crocheted
Women’s/qgirls’ jackets, of wool or fine animal

s il hair, knitted or crocheted

230 6104.32 Women’s/qgirls’ jackets, of cotton, knitted or
crocheted

231 6104.33 meen s/girls’ jackets, of synthetic fibres,
knitted or crocheted
Women’s/girls’ jackets, of other textile

232 6104.39 materials, knitted or crocheted
Women’s/qgirls’ dresses, of wool or fine animal

233 6104.41 hair, knitted or crocheted

234 6104.42 Women’s/qgirls’ dresses, of cotton, knitted or
crocheted

235 6104.43 meen s/girls’ dresses, of synthetic fibres,
knitted or crocheted

236 6104.44 meen s/girls’ dresses, of artificial fibres,
knitted or crocheted
Women’s/girls’ dresses, of other textile

237 6104.49 materials, knitted or crocheted
Women’s/qgirls’ skirts, of wool or fine animal

238 6104.51 hair, knitted or crocheted

239 6104.52 Women’s/girls’ skirts, of cotton, knitted or
crocheted

240 6104.53 meen s/girls’ skirts, of synthetic fibres,
knitted or crocheted

241 6104.59 quen s/qgirls’ skirts, of other textile materials,
knitted or crocheted
Women’s/qgirls’ trousers and shorts, of wool or

242 6104.61 fine animal hair, knitted or crocheted

243 6104.62 meen s/girls’ trousers and shorts, of cotton,
knitted or crocheted

244 6104.63 | Women’s/girls’ trousers and shorts, of
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Serial | HS Code .
No. | (HS 2012) Product Description
synthetic fibres, knitted or crocheted
Women’s/girls’ trousers and shorts, of other
245 6104.69 textile materials, knitted or crocheted
246 6105.10 Men’s/boys’ shirts, of cotton, knitted or
crocheted
247 6105.20 Men’s/boys’ shirts, of man-made fibres, knitted
or crocheted
248 6105.90 Mgn s/boys’ shirts, of other textile materials,
knitted or crocheted
249 6106.10 ngen s/girls’ blouses and shirts, of cotton,
knitted or crocheted
Women’s/girls’ blouses and shirts, of man-
250 6106.20 made fibres, knitted or crocheted
Women’s/girls’ blouses and shirts, of other
251 6106.90 textile materials, knitted or crocheted
250 610711 Mgn s/boy’s underpants and briefs, of cotton,
knitted or crocheted
Men’s/boys’ underpants and briefs, of man-
253 6107.12 made fibres, knitted or crocheted
Men’s/boys’ underpants and briefs, of other
254 6107.19 textile materials, knitted or crocheted
055 6107 21 Mgn s/boys’ nightshirts and pyjamas, of cotton,
knitted or crocheted
Men’s/boys’ nightshirts and pyjamas, of man-
256 6107.22 made fibres, knitted or crocheted
Men’s/boys’ nightshirts and pyjamas, of other
257 6107.29 textile materials, knitted or crocheted
258 610791 Men s/boys bathrobes, dressing gowns etc of
cotton, knitted or crocheted
Men’s/boys’ bathrobes, dressing gowns etc of
259 6107.99 other textile materials, knitted or crocheted
Women’s/girls’ slips and petticoats, of man-
260 6108.11 made fibres, knitted or crocheted
Women’s/qgirls’ slips and petticoats, of other
261 6108.19 textile materials, knitted or crocheted
262 6108.21 Women’s/qgirls’ briefs and panties, of cotton,

knitted or crocheted
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Serial | HS Code o

No. | (HS 2012) Product Description

Women’s/girls’ briefs and panties, of man-
263 6108.22 made fibres, knitted or crocheted

Women’s/girls’ briefs and panties, of other
264 6108.29 textile materials, knitted or crocheted

Women’s/girls’ nightdresses and pyjamas, of
265 6108.31 cotton, knitted or crocheted

Women’s/qgirls’ nightdresses and pyjamas, of
e 6108.32 man-made fibres, knitted or crocheted

Women’s/qgirls’ nightdresses and pyjamas, of
267 6108.39 other textile materials, knitted or crocheted

Women’s/qgirls’ bathrobes, dressing gowns,
268 6108.91 etc, of cotton, knitted or crocheted

Women’s/girls’ bathrobes, dressing gowns,
269 6108.92 etc, of man-made fibres, knitted or crocheted

Women’s/girls’ bathrobes, dressing gowns etc,
270 6108.99 of other textile materials, knitted or crocheted
271 610910 T-§h|ns, singlets and other vests, of cotton,

knitted or crocheted

T-shirts, singlets and other vests, of other
272 6109.90 textile materials, knitted or crocheted

Pullovers, cardigans & similar article of wool or
273 6110.11 fine animal hair, knitted or crocheted: of wool

Pullovers, cardigans & similar article of wool or
274 6110.12 | fine animal hair, knitted or crocheted: of

kashmir (cashmere) goats

Pullovers, cardigans & similar article of wool or
275 6110.19 | fine animal hair, knitted or crocheted: of other

animal hair.

Pullovers, cardigans & similar articles of
276 6110.20 cotton, knitted or crocheted

Pullovers, cardigans & similar articles of man-
277 6110.30 made fibres, knitted or crocheted

Pullovers, cardigans & similar articles of other
278 6110.90 textile materials, knitted or crocheted

Babies’ garments & clothing accessories of
219 6111.20 cotton, knitted or crocheted
280 6111.30 Babies’ garments & clothing accessories of

synthetic fibres, knitted or crocheted
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Serial | HS Code L

No. | (HS 2012) Product Description
Babies garments & clothing accessories of

281 6111.90 other textile materials, knitted or crocheted

282 6112.11 Track suits, of cotton, knitted or crocheted

283 6112.12 Track suits, of synthetic fibres, knitted or
crocheted

084 6112.19 Track suits, of other textile materials, knitted or
crocheted

285 6112.20 Ski suits, of textile materials, knitted or
crocheted

286 6112.31 Mgn s/boy’s swimwear, of synthetic fibres,
knitted or crocheted
Men’s/boys’ swimwear, of other textile

287 6112.39 materials, knitted or crocheted

288 6112.41 meen s/girls’ swimwear, of synthetic fibres,
knited or crocheted

289 6112.49 Womgn s/glrlls swimwear, of other textile
materials, knitted or crocheted
Garments made up of impregnated, coated,

290 6113.00 covgred or Iam!nateq textile fabrics or textile
fabrics otherwise impregnated, coated or
covered, knitted or crocheted

291 6114.20 | Garments nes, of cotton, knitted or crocheted

292 6114.30 Garments nes, of man-made fibres, knitted or
crocheted

293 6114.90 Garments nes, of other textile materials knitted
or crocheted

294 6115.10 Gradgated compreSS|on.h05|ery (for example,
stockings for varicose veins)
Panty hose & tights, of synthetic fibre yarns

295 6115.21 <67 dtex/single yarn knitted or crocheted
Panty hose & tights, of synthetic fibre yarns

296 6115.22 >/=67 dtex/single yarn knitted or crocheted

297 6115.29 Pqnty hose & tights, of other textile materials,
knitted or crocheted
Women full/knee-length hosiery, of textile yarn

298 6115.30 < 67 dtex/single yarn knitted or crocheted

299 6115.94 Hosiery nes, of wool or fine animal hair, knitted

or crocheted
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Serial | HS Code .
No. | (HS 2012) Product Description
300 6115.95 | Hosiery nes, of cotton, knitted or crocheted
301 6115.96 Hosiery nes, of synthetic fibres, knitted or
crocheted
302 6115.99 Hosiery nes, of other textile materials, knitted
or crocheted
Gloves impregnated, coated or covered with
303 6116.10 plastics or rubber, knitted or crocheted
Gloves, mittens and mitts, nes, of wool or fine
304 6116.91 animal hair, knitted or crocheted
305 6116.92 Glgves, mittens and mitts, nes, of cotton,
knitted or crocheted
Gloves, mittens and mitts, nes, of synthetic
306 6116.93 fibres, knitted or crocheted
307 6116.99 Glove§, mlttgns and mitts, nes, of other textile
materials, knitted or crocheted
308 611710 Shawlls, scarves, veils and the like, of textile
materials, knitted or crocheted
309 6117.80 Clqthlng accessories nes, of textile materials,
knitted or crocheted
Parts of garments/of clothing accessories, of
310 6117.90 textile materials, knitted or crocheted
311 620111 Men’s/boys’ overcoats & similar articles of
' wool/fine animal hair, not knitted or crocheted
Men’s/boys’ overcoats & similar articles of
312 6201.12 cotton, not knitted or crocheted
Men’s/boys’ overcoats & similar articles of
313 6201.13 man-made fibres, not knitted or crocheted
Men’s/boys’ overcoats & similar articles of
314 6201.19 other textile materials, not knitted or crocheted
Men’s/boys’ anoraks & similar articles of
315 6201.91 wool/fine animal hair, not knitted or crocheted
Men’s/boys’ anoraks & similar articles of
316 6201.92 cotton, not knitted or crocheted
Men’s/boys’ anoraks & similar articles of man-
317 6201.93 made fibres, not knitted or crocheted
Men’s/boys’ anoraks & similar articles of other
318 6201.99 textile materials, not knitted or crocheted
319 6202.11 | Women’s/girls’ over coats & similar articles of
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Serial | HS Code o
No. | (HS 2012) Product Description
wool/fine animal hair, not knitted or crocheted
Women’s/qgirls’ overcoats & similar articles of
320 6202.12 cotton, not knitted or crocheted
Women’s/girls’ over coats & similar articles of
321 6202.13 man-made fibres, not knitted or crocheted
Women’s/girls’ over coats & similar articles of
3922 6202.19 other textile materials, not knitted or crocheted
Women’s/girls’ anoraks & similar articles of
323 6202.91 wool/fine animal hair, not knitted or crocheted
Women’s/qgirls’ anoraks & similar articles of
324 6202.92 cotton, not knitted or crocheted
Women’s/girls’ anoraks & similar articles of
325 6202.93 man-made fibres, not knitted or crocheted
Women’s/girls’ anoraks & similar articles of
326 6202.99 other textile materials, not knitted or crocheted
Men’s/boys’ suits, of wool or fine animal hair,
327 6203.11 not knitted or crocheted
328 6203.12 Mgn s/boys’ suits, of synthetic fibres, not
knitted or crocheted
329 6203.19 Mgn s/boys’ suits, of other textile materials, not
knitted or crocheted
330 6203.22 Men’s/boys’ ensembles, of cotton, not knitted
or crocheted
331 6203.23 M(—;'n s/boys’ ensembles, of synthetic fibres, not
knitted or crocheted
Men’s/boys’ ensembles, of other textile
332 6203.29 materials, not knitted or crocheted
Men’s/boys’ jackets and blazers, of wool or
333 6203.31 fine animal hair, not knitted or crocheted
334 6203.32 Mgn s/boys’ jackets and blazers, of cotton, not
knitted or crocheted
Men’s/boys’ jackets and blazers, of synthetic
335 6203.33 fibres, not knitted or crocheted
Men’s/boys’ jackets and blazers, of other
336 6203.39 textile materials, not knitted or crocheted
Men’s/boys’ trousers and shorts, of wool or
337 6203.41 fine animal hair, not knitted or crocheted
338 6203.42 | Men’s/boys’ trousers and shorts, of cotton, not
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Serial | HS Code L

No. | (HS 2012) Product Description
knitted or crocheted
Men’s/boys’ trousers and shorts, of synthetic

339 6203.43 fibres, not knitted or crocheted
Men’s/boys’ trousers and shorts, of other

340 6203.49 textile materials, not knitted or crocheted
Women’s/girls’ suits, of wool or fine animal

341 6204.11 hair, not knitted or crocheted

342 6204.12 Women’s/qgirls’ suits, of cotton, not knitted or
crocheted

343 6204.13 ngen s/girls’ suits, of synthetic fibres, not
knitted or crocheted

344 6204.19 Women s/girls’ suits, of other textile materials,
not knitted or crocheted
Women’s/girls’ ensembles, of wool or fine

345 6204.21 animal hair, not knitted or crocheted

346 6204.22 meen s/girls’ ensembles, of cotton, not
knitted or crocheted

347 6204.23 Wome_n s/girls’ ensembles, of synthetic fibres,
not knitted or crocheted
Women’s/girls’ ensembles, of other textile

348 6204.29 materials, not knitted or crocheted
Women’s/girls’ jackets, of wool or fine animal

349 6204.31 hair, not knitted or crocheted

350 6204.32 Women’s/qgirls’ jackets, of cotton, not knitted or
crocheted

351 6204.33 quen s/girls’ jackets, of synthetic fibres, not
knitted or crocheted
Women’s/girls’ jackets, of other textile

352 6204.39 materials, not knitted or crocheted
Women’s/girls’ dresses, of wool or fine animal

353 6204.41 hair, not knitted or crocheted

354 6204.42 Women’s/girls’ dresses, of cotton, not knitted
or crocheted

355 6204.43 meen s/girls’ dresses, of synthetic fibres, not
knitted or crocheted

356 6204.44 meen s/girls’ dresses, of artificial fibres, not
knitted or crocheted

357 6204.49 | Women’s/girls’ dresses, of other textile
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Serial | HS Code .

No. | (HS 2012) Product Description
materials, not knitted or crocheted
Women’s/qgirls’ skirts, of wool or fine animal

358 6204.51 hair, not knitted or crocheted

359 620452 Women’s/girls’ skirts, of cotton, not knitted or
crocheted

360 6204.53 quen s/girls’ skirts, of synthetic fibres, not
knitted or crocheted

361 6204.59 Wome_n s/qgirls skirts’, of other textile materials,
not knitted or crocheted
Women’s/qgirls’ trousers & shorts, of wool or

362 6204.61 fine animal hair, not knitted or crocheted

363 6204.62 Women s/girls’ trousers and shorts, of cotton,
not knitted or crocheted
Women’s/girls’ trousers and shorts, of

364 6204.63 synthetic fibres, not knitted or crocheted
Women’s/qgirls’ trousers & shorts, of other

365 6204.69 textile materials, not knitted or crocheted

366 6205.20 Men’s/boys’ shirts, of cotton, not knitted or
crocheted

367 6205.30 Mgn s/boys’ shirts, of man-made fibres, not
knitted or crocheted

368 6205.90 Men s{boys shirts, of other textile materials,
not knitted or crocheted

369 6206.10 Women s/glrI§ blouses and shirts, of silk or silk
waste,-not knitted or crocheted
Women’s/qgirls’ blouses & shirts, of wool or fine

370 6206.20 animal hair, not knitted or crocheted

371 6206.30 Womep s/girls’ blouses and shirts, of cotton,
not knitted or crocheted
Women’s/girls’ blouses and shirts, of man-

372 6206.40 made fibres, not knitted or crocheted
Women’s/girls’ blouses and shirts, of other

373 6206.90 textile materials, not knitted or crocheted

374 6207 11 Men s{boys underpants and briefs, of cotton,
not knitted or crocheted
Men’s/boys’ underpants and briefs, of other

375 6207.19 textile materials, not knitted or crocheted

376 6207.21 | Men’s/boys’ nightshirts and pyjamas, of cotton,

22




Serial | HS Code .
No. | (HS 2012) Product Description
not knitted or crocheted
Men’s/boys’ nightshirts and pyjamas, of man-
377 6207.22 made fibres, not knitted or crocheted
Men’s/boys’ nightshirts & pyjamas, of other
378 6207.29 textile materials, not knitted or crocheted
Men’s/boys’ bathrobes, dressing gowns, etc, of
379 6207.91 cotton, not knitted or crocheted
Men’s/boys’ bathrobes, dressing gowns etc, of
380 6207.99 other textile materials, not knitted or crocheted
Women’s/girls’ slips and petticoats, of man-
381 6208.11 made fibres, not knitted or crocheted
Women’s/girls’ slips & petticoats, of other
382 6208.19 textile materials, not knitted or crocheted
Women’s/girls’ nightdresses and pyjamas, of
383 6208.21 cotton, not knitted or crocheted
Women’s/qgirls’ nightdresses and pyjamas, of
384 6208.22 man-made fibres, not knitted or crocheted
Women’s/girls’ nightdresses & pyjamas, of
385 6208.29 other textile materials, not knitted or crocheted
Women’s/girls’ panties, bathrobes, etc, of
386 6208.91 cotton, not knitted or crocheted
Women’s/girls’ panties, bathrobes, etc, of man-
387 6208.92 made fibres, not knitted or crocheted
Women’s/girls’ panties, bathrobes, etc of other
388 6208.99 textile materials, not knitted or crocheted
Babies’ garments & clothing accessories, of
389 6209.20 cotton, not knitted or crocheted
Babies’ garments & clothing accessories, of
390 6209.30 synthetic fibres, not knitted or crocheted
Babies’ garments &clothing accessories, of
391 6209.90 other textile materials, not knitted or crocheted
392 6210.10 Gar_ments . made up of felt or of nonwoven
textile fabrics
393 6210.20 Men s/boys overcoatg & similar articles of
impreg.ctd.cov etc.textile woven fab
394 6210.30 Women s/girls overcoat; & similar articles of
impreg, ctd, cov etc, textile woven fab
395 6210.40 | Men’s/boys’ garments nes, made up of impreg,
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Serial | HS Code o

No. | (HS 2012) Product Description
ctd, cov, etc. tex woven fab

396 6210 50 Women s/glrls garments nes, of impreg, ctd,
cov etc, textile woven fab

397 621111 Mgn s/boys’ swimwear, of textile materials, not
knitted or crocheted

398 6211.12 Wome_n s/girls’ swimwear, of textile materials,
not knitted or crocheted

399 6211.20 Ski suits, of textile materials, not knitted or
crocheted

400 6211.32 Mens/boys garments nes, of cotton, not knitted
or crocheted
Men’s/boys’ garments nes, of man-made

401 6211.33 fibres, not knitted or crocheted
Men’s/boys’ garments nes, of other textile

402 6211.39 materials, not knitted or crocheted

403 6211.42 meen s/girls’ garments nes, of cotton, not
knitted or crocheted
Women’s/girls’ garments nes, of man-made

404 6211.43 fibres, not knitted or crocheted
Women’s/girls’ garments nes, of other textile

405 6211.49 materials, not knitted or crocheted

406 6212.10 | Brassieres and part thereof, of textile materials

407 621220 GlrQIes, par_lty girdles and parts thereof, of
textile materials

408 6212.30 Corsellettes and parts thereof, of textile
materials

409 6212.90 Corsets, bracgs & S|.m|Iar articles & parts
thereof, of textile materials

410 6213.20 Handkerchiefs, of cotton, not knitted or
crocheted

411 6213.90 Hgndkerchlefs, of other textile materials, not
knitted or crocheted
Shawls, scarves, veils and the like, of silk or

412 6214.10 silk waste, not knitted or crocheted
Shawls, scarves, veils & the like, of wool or

413 6214.20 fine animal hair, not knitted or crocheted

414 6214.30 Shawls, scarves, veils and the like, of synthetic

fibres, not knitted or crocheted
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Serial | HS Code

No. |(HS 2012) Product Description

Shawls, scarves, veils and the like, of artificial

415 6214.40 | ires, not knitted or crocheted

Shawls, scarves, veils & the like, of other

416 6214.90 textile materials fibres, not knitted or crocheted

Ties, bow ties and cravats, of silk or silk waste,

417 6215.10 not knitted or crocheted

Ties, bow ties and cravats, of man-made

418 6215.20 fibres, not knitted or crocheted

Ties, bow ties and cravats, of other textile

419 6215.90 materials, not knitted or crocheted

Gloves, mittens and mitts, of textile materials,

420 6216.00 | ot knitted or crocheted

Clothing accessories nes, of textile materials,

421 6217.10 not knitted or crocheted

Parts of garments or of clothing accessories
422 6217.90 | nes, of textile materials, not knitted or
crocheted

Sanitary towels (pads) and tampons, napkins
423 9619.00* | and napkin liners for babies and similar
articles, of any material.

*The rule of origin for HS 9619.00 is a result of the transposition from HS 2007
to HS 2012.

2. Manufactured through the processes of cutting and assembly of parts
into a complete article (for apparel and tents) and incorporating
embroidery or embellishment or printing (for made-up articles) from:

- raw or unbleached fabric

- finished fabric
Serial HS Code
No (HS Product Description
' 2012)

424 6301.10 | Electric blankets, of textile materials

Blankets (other than electric) & travelling rugs, of
wool or fine animal hair

425 6301.20

Blankets (other than electric) and travelling rugs,

426 6301.30
of cotton

427 6301.40 | Blankets (other than electric) and travelling rugs.
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HS Code

Sﬁgal (HS Product Description
: 2012)

of synthetic fibres

498 6301.90 Blankets (ot_her than_ electric) and travelling rugs.
of other textile materials

429 6302.10 | Bed linen, of textile knitted or crocheted materials

430 6302.21 Bed linen, of cotton, printed, not knitted or
crocheted

431 6302.22 Bgd linen, of man-made fibres, printed, not
knitted or crocheted

432 6302.29 Be_d linen, of other textile materials, printed, not
knitted or crocheted

433 6302.31 | Bed linen, of cotton, nes

434 6302.32 | Bed linen, of man-made fibres, nes

435 6302.39 | Bed linen, of other textile materials, nes

436 6302.40 Table' linen, of textile knitted or crocheted
materials

437 6302.51 | Table linen, of cotton, not knitted or crocheted

438 630253 Table linen, of man-made fibres, not knitted or
crocheted

439 6302.59 Table linen, of other textile materials, not knitted
or crocheted

440 6302.60 Toilet & kitchen linen, of terry towelling or similar
terry fab, of cotton

441 6302.91 | Toilet and kitchen linen, of cotton, nes

442 6302.93 | Toilet and kitchen linen, of man-made fibres

443 6302.99 | Toilet and kitchen linen, of other textile materials
Curtains, drapes, interior blinds & curtain or bed

444 6303.12 valances, of synthetic fib, knitted or crocheted
Curtains, drapes, interior blinds & curtain or bed

445 6303.19 | valances, of other textile, material, knitted or
crocheted
Curtains, drapes, interior blinds & curtain or bed

446 6303.91 valances, of cotton, not knitted or crocheted
Curtains, drapes, interior blinds & curtain or bed

447 6303.92 valances, of synthetic fib, not knitted or crocheted
Curtains, drapes, interior blinds & curtain or bed

448 6303.99 | valance, of other textile material, not knitted or

crocheted
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HS Code

Sﬁgal (HS Product Description
' 2012)

449 6304.11 Bedspreads of textile materials, nes, knitted or
crocheted

450 6304.19 Bedspreads of textile materials, nes, not knitted
or crocheted

451 6304.91 Furnishing articles nes, of textile materials, knitted
or crocheted

452 6304.92 Furnishing articles nes, of cotton, not knitted or
crocheted

453 6304.93 Fu_rnlshlng articles nes, of synthetic fibres, not
knitted or crocheted

454 6304.99 Furnls.hlng articles nes, of other textile materials,
not knitted or crocheted

455 6305.10 Sacks & pags, for packing of goods, of jute or of
other textile bast fibres

456 6305.20 | Sacks and bags, for packing of goods, of cotton
Sacks & bags, for packing of goods, flexible

457 6305.32 | intermediate bulk containers of man-made textile
materials

458 6305.33 Sacks & bags, for packlng. of goods, of
polyethylene or polypropylene strips

459 6305.39 Sacks & bags., for pagklng of goods, of other
man-made textile materials

460 6305.90 Sagks and pags, for packing of goods, of other
textile materials

461 6306.12 Tarpaulins, awnings and sunblinds, of synthetic
fibres

462 6306.19 Tarpaulms, -awnings and sunblinds, of other
textile materials

463 6306.22 | Tents, of synthetic fibres

464 6306.29 | Tents, of other textile materials

465 6306.30 | Sails

466 6306.40 | Pneumatic mattresses

467 6306.90 | Camping goods nes, of textile materials

468 630710 FIoor-_cIoths, dlsh-clqths, dgsters & similar
cleaning cloths, of textile material

469 6307.20 | Life jackets and life belts, of textile materials
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HS Code

Sﬁgal (HS Product Description
: 2012)
470 6307.90 !\/Iade_ up articles, of textile materials, nes,
including dress patterns
471 6308.00 Set_s consisting of woven fab & yarn, for making
up into rugs, tapestries etc
472 6309.00 | Worn clothing and other worn articles
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Original (Duplicate/Triplicate)

1. Products consigned from (Exporter's business name,
address, country)

2. Products consigned to (Consignee's name, address,
country)

Reference No.
ASEAN-CHINA FREE TRADE AREA
PREFERENTIAL TARIFF
CERTIFICATE OF ORIGIN
(Combined Declaration and Certificate)

FORM E

Issued in
(Country)

See Overleaf Notes

3. Means of transport and route (as far as known)

Departure date

Vessel's name/Aircraft etc.

Port of Discharge

4. For Official Use

|:I Preferential Treatment Given

|:| Preferential Treatment Not Given (Please
state reason/s)

Signature of Authorised Signatory of the Importing
Party

5. ltem 6. Marks and 7. Number and type of
number numbers on packages, description of
packages products (including quantity

where appropriate and HS
number of the importing
Party)

8. Origin criteria 9. Gross 10. Number and
(see Overleaf weight or date of
Notes) other quantity invoices

and value
(FOB)

11. Declaration by the exporter

The undersigned hereby declares that the above
details and statement are correct; that all the products
were produced in

(Country)

and that they comply with the origin requirements
specified for these products in the Rules of Origir
for the ACFTA for the products exported to

(Importing Country)

Place and date, signature of
authorised signatory

13
o Issued Retroactively o Exhibition

o Movement Certificate o Third Party Invoicing

12. Certification

It is hereby certified, on the basis of contro
carried out, that the declaration by the
exporter is correct.

Place and date, signature and stamp of
certifying authority




OVERLEAF NOTES

1.

10.

11.

12.

Parties which accept this form for the purpose of preferential treatment under the ASEAN-CHINA Free Trade Area Preferential Tariff:

BRUNEI DARUSSALAM CAMBODIA CHINA
INDONESIA LAOS MALAYSIA
MYANMAR PHILIPPINES SINGAPORE
THAILAND VIETNAM

CONDITIONS: The main conditions for admission to the preferential treatment under the ACFTA Preferential Tariff are that products
sent to any Parties listed above:

(i) must fall within a description of products eligible for concessions in the country of destination;

(i) must comply with the consignment conditions that the products must be consigned directly from any ACFTA Party to the
importing Party but transport that involves passing through one or more intermediate non-ACFTA Parties, is also accepted
provided that any intermediate transit, transshipment or temporary storage arises only for geographic reasons or
transportation requirements; and

(iii) must comply with the origin criteria given in the next paragraph.

ORIGIN CRITERIA: For exports to the above mentioned countries to be eligible for preferential treatment, the requirement is that
either:

(0] The products wholly obtained in the exporting Party as defined in Rule 3 of the Rules of Origin for the ACFTA,;

(ii) Subject to sub-paragraph (i) above, for the purpose of implementing the provisions of Rule 2 (b) of the Rules of Origin for the
ACFTA, products worked on and processed as a result of which the total value of the materials, parts or produce originating
from non-ACFTA Parties or of undetermined origin used does not exceed 60% of the FOB value of the product produced or
obtained and the final process of the manufacture is performed within territory of the exporting Party;

(iii) Products which comply with origin requirements provided for in Rule 2 of the Rules of Origin for the ACFTA and which are
used in a Party as inputs for a finished product eligible for preferential treatment in another Party/Parties shall be considered
as a product originating in the Party where working or processing of the finished product has taken place provided that the
aggregate ACFTA content of the final product is not less than 40%; or

(iv) Products which satisfy the Product Specific Rules provided for in Attachment B of the Rules of Origin for the ACFTA shall be
considered as products to which sufficient transformation has been carried out in a Party.

If the products qualify under the above criteria, the exporter must indicate in Box 8 of this form the origin criteria on the basis of which
he claims that his products qualify for preferential treatment, in the manner shown in the following table:

Circumstances of production or manufacture in the first country Insert in Box 8
named in Box 11 of this form

(@) Products wholly produced in the country of exportation (see
paragraph 3 (i) above) “WQO”

(b)  Products worked upon but not wholly produced in the exporting | Percentage of single country content,
Party which were produced in conformity with the provisions of | example 40%
paragraph 3 (ii) above

(c)  Products worked upon but not wholly produced in the exporting | Percentage of ACFTA cumulative
Party which were produced in conformity with the provisions of | content, example 40%
paragraph 3 (iii) above

(d) Products satisfied the Product Specific Rules (PSR) “PSR”

EACH ARTICLE MUST QUALIFY: It should be noted that all the products in a consignment must qualify separately in their own right.
This is of particular relevance when similar articles of different sizes or spare parts are sent.

DESCRIPTION OF PRODUCTS: The description of products must be sufficiently detailed to enable the products to be identified by
the Customs Officers examining them. Name of manufacturer, any trade mark shall also be specified.

The Harmonised System number shall be that of the importing Party.

The term “Exporter” in Box 11 may include the manufacturer or the producer. In the case of MC the term “Exporter” also includes the
exporter in the intermediate Party,

FOR OFFICIAL USE: The Customs Authority of the importing Party must indicate ( v' ) in the relevant boxes in column 4 whether or
not preferential treatment is accorded

Movement Certificate: In cases of Movement Certificate, in accordance with Rule 12 of the Operational Certification Procedures,
“Movement Certificate” in Box 13 should be ticked (¥). The name of original Issuing Authorities of the Party, date of the issuance
and the reference number of the original Certificate of Origin (Form E) to be indicated in Box 13.

THIRD PARTY INVOICING: In cases where invoices are issued by a third country, “the Third Party Invoicing” in Box 13 shall be
ticked (\). The invoice number shall be indicated in Box 10. Information such as name and country of the company issuing the
invoice shall be indicated in Box 7.

EXHIBITIONS: In cases where products are sent from the exporting Party for exhibition in another Party and sold during or after
the exhibition for importation into a Party, in accordance with Rule 22 of Attachment A of the Rules of Origin for the ACFTA, the
“Exhibitions” in Box 13 should be ticked (V) and the name and address of the exhibition indicated in Box 2.

ISSUED RETROACTIVELY: In exceptional cases, due to involuntary errors or omissions or other valid causes, the Certificate of
Origin (Form E) may be issued retroactively in accordance with Rule 11 of Attachment A of the Rules of Origin for the ACFTA.
The “Issued Retroactively” in Box 13 shall be ticked (V).



ASEAN-CHINA AGREEMENT ON TRADE IN SERVICES ANNEX 2/SC3

BRUNEI DARUSSALAM
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

. HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED IN THIS
SCHEDULE

®3)

(4)

Unbound for measures concerning
foreign equity or interest in
companies established or wishing
to establish a commercial presence

Unbound except for measures
concerning the entry and temporary
presence of intra- corporate
transferees at the level of managers,
executives and specialists. Intra-
corporate transferees refers to
managers, executives and
specialists, as defined below, who
are employees of firms that provides
services within Brunei Darussalam
through a branch, subsidiary, or
affiliate established in Brunei
Darussalam and who have been in
the prior employ of their firms
outside Brunei Darussalam for a
period of not less than one year

®3)

(4)

With respect to existing commercial

presence:

- One of the 2 directors or where
there are more than 2 directors at
least 2 of them shall be ordinarily
resident in Brunei Darussalam.

- All companies incorporated
outside Brunei Darussalam which
establish or have established a
place of business in Brunei
Darussalam must have one or
more locally resident agents to
accept service of process and any
service of process or any notices
required to be served on the
company.

Unbound except for measures
concerning the categories of natural
persons referred to in the market
access column.

AC-TIS/SC3/BRU




BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

immediately preceding the date of
their application for admission and
who are one of the following:

(a) Managers - persons within an

organisation who primarily direct
the organisation, or a department
or sub-division of the
organisation, supervise and
control the work of other
supervisory, professional or
managerial employees, have the
authority to hire and fire or
commend hiring, firing or other
personnel actions (such as
promotion or leave
authorisation), and exercise
discretionary authority over day-
to-day operations. Does not
include first-line supervisors,
unless the employees
supervised are professionals, nor
does it include employees who
primarily perform tasks
necessary for the provision of the
service.

(b) Executives - persons within the

organisation who primarily direct
the management of the
organisation, exercise wide
latitude in decision-making and
receive only general supervision
or direction from higher-level
executives, the board of
directors, or stockholders of the
business. Executives would not

AC-TIS/SC3/BRU




BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons

Limitation on Limitation on Additional

Sector or Subsector Market Access National Treatment Commitments

directly perform tasks related to
the actual provision of the
service or services of the
organisation.

(c) Specialists - persons within an
organisation who possess
knowledge at an advanced level
of expertise and who possess
proprietary knowledge of the
organisation's service, research
equipment, techniques, or
management. (Specialists may
include, but are not limited to,
members of licensed
professions). Entry for these
intra-corporate transferees is
limited to a three year period that
may be extended for up to two
additional years for a total term
not to exceed five years.
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BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

. SECTOR SPECIFIC COMMITMENTS

BUSINESS SERVICES 1)

=

A. Professional Services

o

Auditing services
(CPC 862)

Foreign-based auditors are allowed
to audit local accounts provided
they are authorised by the Ministry
of Finance.

1)

In order to apply to be an authorised

auditor, a person must have as

minimum qualifications:

A. For accounts kept in English

1. Associate membership of one of
the following

bodies:

(a) The institute of Chartered
Accountants (of Australia,
Canada, England and Wales,
Ireland, New Zealand and
Scotland).

(b) The Association of Certified
Accountants.

(c) The Australian Society of
Accountants

(d) The New Zealand Society of
Accountants

B. For accounts kept in language
other than English:

(a) Associate membership of one
of the bodies set
out in A(a) above; and

(b) Evidence of competency in
the language concerned.

- In order to practice as an
authorised auditor, he must have
at least 5 years auditing
experiences.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(2)

Foreign-based auditors are allowed
to audit local accounts provided
they are authorised by the Ministry
of Finance

(2)

In order to apply to be an
authorised auditor, a Person must
have as minimum qualifications.

A.
1.

(@)

(b)
(©)
(d)

B.

(@)

(b)

For accounts kept in English:
Associate membership of one
of the following bodies:

The institute of Chartered
Accountants (of

Australia, Canada, England
and Wales, Ireland,

New Zealand and Scotland).
The Association of Certified
Accountants.

The Australian Society of
Accountants

The New Zealand Society of
Accountants

For accounts kept in
languages other than English.
Associate membership of one
of the bodies set

out in A(a) above; and
Evidence of competency in the
language concerned.

In order to practice as an
authorised auditor, he

must have at least 5 years
auditing experiences.
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BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(3)

(4)

Audit firm may be set up only as a
sole proprietorship or partnership
but has to be registered with the
Registrar of Business Names.

- Maximum number of partners in
an audit firms is twenty.

- A partnership may consist of only
individuals, local companies
and/or branches of foreign
companies.

- Principal or only place of
residence within Brunei
Darussalam.

Unbound except as indicated under
horizontal measures.

(3)  Must prove commitment to recruit
and develop more local human
resources.

(4) Unbound except as indicated
under horizontal measures

d. Architectural Services (1)
(CPC 8671)

2

3

None, other than plans should be
submitted through licensed
practising architects and a
registered partnership

None

i) The corporation must be
registered as a company or a firm
in accordance with Companies
Act or Business Name Act
respectively.

i) Foreign equity participation shall
not exceed 45%.

iii) Companies or firm must be
registered with the Ministry of
Development.

(1) None

(2) None

(3) Unbound
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

iv) The Board of Directors of a
company must comply with the
requirements of the relevant
professional legislation related to
architects and must be
registered with the Ministry of
Development

In addition to those indicated in the
horizontal section, the licensed
practising architects should have
recognised academic and
professional qualifications and
registered as “qualified persons”
with the Ministry of Development.
Qualified persons or licensed
architects are registered if they have
been one year residence in Brunei
and practising with a local licensed
architect.

Unbound
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

h. Medical and dental services
(CPC 9312)

1)
(2)
(3)
(4)

None
None
None

Unbound except as indicated in the
horizontal measures

1)
(2)
(3)
(4)

None
None
None

Unbound except as indicated in the
horizontal measures

B. Computer and Related Services

a. Consultancy services related
to the installation of computer
hardware (CPC 841)

b. Software implementation
(CPC 842)

c. Data processing services
(CPC 843)

d. Database services (CPC 844)

e. Others (CPC 845 + 849)

1)
(2)
(3)

(4)

None
None

Commercial presence is permitted
only through a company which is
registered in Brunei Darussalam

Unbound except as indicated in the
horizontal measures

1)
(2)
(3)

(4)

None
None

None

Unbound except as indicated in the
horizontal measures

Computer Reservation System
Services

1)

(2)

3)

(4)

None

None

Foreign equity participation shall not
exceed 40%

Unbound

1)

(2)

3)

(4)

None

None

None

Unbound
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

E. Rental/Leasing Services
without Operators

b. Rental/leasing services
relating to aircraft without
operators
(CPC 83104)

1)

(@)
3)

(4)

Aircraft must be certified. Entry to
Brunei Darussalam is subject to
approval and limitations on the
basis of infrastructure capacity

None

Unbound except:

(a) Only through a representative
office; or

(b) Only by appointment of a
General Sales Agent, that is
Bruneian Controlled Company;
And

(c) Permanent address in Brunei
Darussalam is required with
respect to (a).

Unbound except with respect to (b),

one technical post subject to:

- Local availability test,

- Designation of a specified number
of Brunei trainees.

1)

(@)
3)

(4)

None

None

Unbound

Unbound except as indicated under
horizontal "'measures (in order to
practice a licensed profession in
Brunei Darussalam the following
conditions must be met;

(a) residency

(b) registration).
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

2. COMMUNICATION SERVICES

C. Telecommunication Services

1. Local service

a. Public switched voice
telephone services

1)

(2)
(3)

(4)

Subject to commercial
arrangements with licensed
operator(s)

None

Foreign equity participation should
not exceed 40%

Unbound except as indicated in the
horizontal section

1)

(2)
(3)

(4)

None

None

None

Unbound except as indicated in the
horizontal section

2. International service

a. Public switched voice
telephone services

1)

(2)

(3)
(4)

Subject to commercial
arrangements with licensed
operator(s)

Subject to commercial
arrangements with licensed
operator(s)

None

None

@

)

®3)
(4)

None

None

None

None
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

3. Mobile services (1) Subject to commercial (1) None
arrangements with licensed
a. Public cellular mobile operator(s).
telephone service
(2)  Subject to commercial (2) None
arrangements with licensed
operator(s).
(3) Foreign Equity participation should (3) None
not exceed 40%
(4) Unbound (4) None
c. Circuit-switched data (1) None (1) None
transmission services
(CPC 7523*) (2) None (2) None
(3)  Unbound (3) Unbound

(4)

Unbound except as indicated in the
horizontal section.

(4)

Unbound except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

d. Telex services
(CPC 7523**)

e. Telegraph services
(CPC 7522*%)

1)
(2)
3)
(4)

None
None
None

Unbound except as indicated in the
horizontal section.

1)
(2)
3)
(4)

None
None
None

Unbound except as indicated in the
horizontal section.

f. Facsimile services
(CPC 7521** + CPC 7529**)

(1)
(2)
(3)
(4)

None
None
Unbound

Unbound except as indicated in the
horizontal section.

(1)
(2)
(3)
(4)

None
None
Unbound

Unbound except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Electronic mail
(CPC 7523**)

1)

(@)
(3)
(4)

None except service provider must
use Public Telecom Network under
Government National Telecom
Authority Control

None
Unbound

Unbound except as indicated in the
horizontal section.

1)

(@)
(3)
(4)

None

None
Unbound

Unbound except as indicated in the
horizontal section.

Voice mail (1) Subject to commercial (1) None
(CPC 7523**) arrangements with licensed
operator(s)
(2) None (2) None
(3)  Foreign equity participation should (3) None
not exceed 40%
(4) Unbound (4) None
On-line information and (1) None (1) None
database retrieval
(CPC 7523*) (2) None (2) None
(3) Unbound (3) Unbound

(4)

Unbound except as indicated in the
horizontal section

(4)

Unbound except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

k. Electronic data interchange (EDI)
(CPC 7523**)

1)
(2)
3)
(4)

None
None
Unbound

Unbound except as indicated in the
horizontal section.

1)
(2)
3)
(4)

None
None
Unbound

Unbound except as indicated in the
horizontal section.

I.  Enhanced/value-added
facsimile services,
including store and forward
and retrieve
(CPC 7523**)

1)
(2)
3)
(4)

None
None
Unbound

Unbound except as indicated in the
horizontal section.

1)
(2)
3)
(4)

None
None
Unbound

Unbound except as indicated in the
horizontal section.

m. Code and Protocol Conversion

1)

(2)
(3)

(4)

None

None

Foreign equity participation should
not exceed 40%

Unbound

1)

(2)
(3)

(4)

None

None

None

Unbound
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Public Non-Fixed* (1) None, except subject to commercial | (1) None This offer is based on the new
arrangements with licensed licensing regime under the new
operator(s)* Telecommunications Order 2001.
(2)  None, except subject to commercial | (2) None This offer is for reselling of
arrangements with licensed services using infrastructure
operator(s) owned by an AITI licensee as per
the new licensing framework of
the regulatory authority under
(3) Foreign equity participation should (3) None Telecommunications Order 2001.
not exceed 40%
(4) Unbound (4) None
n. Online Information and Data (1) None (1) None
Processing (including transaction
processing) (CPC 843%) (2) None (2) None
(3) Foreign equity participation should (3) None
not exceed 40%
(4) Unbound (4) Unbound
Public payphone services (1) None, except subject to commercial | (1) None
arrangements with licensed
operators(s)
(2) None, except subject to commercial | (2) None
arrangements with licensed
operator(s)
(3) Foreign equity participation should (3) None
not exceed 40%
(4) Unbound (4) Unbound
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For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Prepaid Telecommunications services

1)

(2)

3)

(4)

None, except subject to commercial
arrangements with licensed
operator(s)

None, except subject to commercial
arrangements with licensed
operator(s)

Foreign equity participation should
not exceed 40%

Unbound except as indicated in the
horizontal section.

1)

(2)

3)

(4)

None

None

None

Unbound except as indicated in the
horizontal section.

Paging Services (CPC 75291)

(1)
(2)
3)

(4)

None
None

Foreign equity participation should
not exceed 40%

Unbound except as indicated in the
horizontal section.

(1)
(2)
3)

(4)

None
None

None

Unbound except as indicated in the
horizontal section.

Trunked Radio Services

1)

(2)

3)

(4)

None, except subject to commercial
arrangements with licensed
operator(s)

None, except subject to commercial
arrangements with licensed
operator(s)

Foreign equity participation should
not exceed 40%

Unbound except as indicated in the
horizontal section.

1)

(2)

3)

(4)

None

None

None

Unbound except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

5. EDUCATION SERVICES (1) None (1) None
Adult Education (CPC 924) (2)  None (2) None
. . _ (3) () Through joint venture, with (3) Unbound
Course with the maximum duration of foreign equity participation shall
3 months (Private education) not exceed 49%
(i) Foreign employees not
exceeding 10% of the
workforce
(4) Unbound (4) Unbound
Foreign Language Training Centre (1) None (1) None
(CPC 929)
(2) None (2) None

(3)

Foreign Equity participation should
not exceed 49%

(3)

Majority of senior managers in any
such enterprise are Bruneian
nationals

(4) Unbound (4) Unbound
7. FINANCIAL SERVICES (2) Unbound (1) Unbound
A. Allinsurance and insurance- (2) None (2) None
related services
(3) Commercial presence is permitted (3) None

(a) Direct insurance (life)
including annuity, disability
income, accident and health
insurance services.

(CPC 8121)

(4)

only through insurance companies
that are registered in Brunei
Darussalam

Unbound except as indicated in the
horizontal section.

(4)

Unbound except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(b) Direct insurance (non-life)
including disability income,
accident and health
insurance and contracts of
fidelity bonds, performance
body or similar contracts of
guarantee
(CPC 8129)

1)
(2)

(3)

(4)

Unbound

Compulsory insurance of Motor
Third Party Liability and Workmen's
Compensation can be purchased
only from insurance companies
established in Brunei.

Commercial presence is permitted
only through insurance companies
that are registered in Brunei
Darussalam

Unbound except as indicated in the
horizontal section.

1)
(2)

(3)

(4)

None

None

None

Unbound except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(c) Reinsurance and () Unbound (1) None
retrocession (life and non-
life) (CPC 81299%) (2) Unbound (2) None
) Unbound (3) None
4) Unbound except as indicated inthe | (4) Unbound except as indicated in the
horizontal section. horizontal section.
(d) Insurance and (1) Unbound (1) Unbound
intermediation comprising
broking and agency (2)  Insurance intermediation is not (2) None
services (CPC 8140) allowed to act for unregistered
insurers.
3) (i) Broking for direct insurance of (3) Unbound
Bruneian risks requires approval
from Ministry of Finance
(i) Broker, underwriting and
insurance managers require
approval.
4) Unbound except as indicated inthe | (4) Unbound except as indicated in the
horizontal section. horizontal section.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Services auxiliary to insurance, as follows:

(a) Consultancy (excludes
insurance agency services
to insurance industry)

(b) Actuarial risk assessment

(c) Risk management

(d) Maritime loss adjusting

1)
(@)
3)
(4)

None
None
None

Unbound except as indicated in the
horizontal section.

1)
(@)
3)
(4)

None
None
None

Unbound except as indicated in the
horizontal section.

B. Banking and Other Financial
Services

(1) Acceptance of deposit and other
repayable funds from the public

1)

(@)
3)

Unbound

Unbound

Subject to approval from the
Authoriti Monetari Brunei
Darussalam and relevant existing
domestic laws

1)

(@)
3)

Unbound

Unbound

Subject to approval from the
Authoriti Monetari Brunei
Darussalam and relevant existing
domestic laws

(4) Unbound (4) Unbound
(2) Provision and transfer of financial | (1)  Unbound (1) Unbound
information, financial data
processing and related software
by providers of other financial (2)  Unbound (2) Unbound

service (CPC8131)

(3)

(4)

Authoriti Monetrari Brunei
Darussalam approval is required

Unbound

(3)

(4)

Authoriti Monetrari Brunei
Darussalam approval is required

Unbound
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For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(3) Advisory and other auxiliary
financial services, including credit
reference and analysis,
investment and portfolio research
and advise on acquisitions and
on corporate restructuring and
strategy

1)
(2)
(3)

Unbound
Unbound

Authoriti Monetari Brunei
Darussalam approval is required
and subject to existing domestic
laws

1)
(2)
(3)

Unbound
Unbound

Authoriti Monetari Brunei
Darussalam approval is required
and subject to existing domestic
laws

(4) Unbound (4) Unbound
9. TOURISM AND TRAVEL (1) None (1) None
RELATED SERVICES
. _ (2) None (2) None
A. Hotel and restaurants (including
catering) (3) Foreign investors must enter into (3) Unbound

Hotel lodging services (CPC 64110)

(4)

joint ventures in which aggregate
local equity constitutes not less than
39% of the total.

Unbound except as indicated in the
horizontal section.

(4)

Unbound except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

(2) Consumption abroad

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

horizontal section

11. TRANSPORT SERVICES 1) None (1) None
A. Maritime Transport Services (2)  None (2) None
a. Passenger Transportation (3)  Foreign Equity Participation should | (3)  Unbound
(CPC 7211) not exceed 40%
4) None, except as indicated in the (4) None, except as indicated in the
horizontal section horizontal section
b. Freight Transportation (1) None (1) None
(CPC 7212)
(2)  None (2) None
(3)  Foreign Equity Participation should | (3) Unbound
not exceed 40%
4) None, except as indicated in the (4) None, except as indicated in the

horizontal section
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

C. Air Transport Services

c. Rental of aircraft with crew
(CPC 734)

1)

(@)
(3)

(4)

None except:

Aircraft must be certified Entry to
Brunei Darussalam is subject to
approval and limitation on
infrastructure capacity.

None

Unbound except:

(a) Only through a representative
office; Or

(b) Only by appointment of a
General Sales Agent: who is a
Bruneian controlled company;
and

(c) Permanent address in Brunei
Darussalam with respect to (a)

Unbound except with respect to (b),
one technical post subject to:

Local availability test;

Designation of a specified number of
Brunei trainees.

(1) None

(2) None

(3) Unbound

(4) Unbound except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

d. Maintenance and repair of aircraft
(CPC 8868**)

1)
(2)
3)
(4)

None
None
Unbound

None, except as indicated in the
horizontal section

1)
(2)
3)
(4)

None
None
Unbound

None, except as indicated in the
horizontal section

D. Space Transport (1) None (1) None
(CPC 733/7330)
(2) None (2) None
(3) Foreign equity participation should (3) Unbound
not exceed 40%
(4) Unbound (4) Unbound
E. Rail transport Services (1) None (1) None
Passenger transportation (2) None (2) None
(CPC 7111)
(3) Foreign equity participation should (3) Unbound
not exceed 40%
(4) Unbound (4) Unbound

25

AC-TIS/SC3/BRU




Modes of supply: (1) Cross-border supply

BRUNEI DARUSSALAM - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Freight transportation (1) None (1) None
(CPC 7112)
(2) None (2) None
(3) Foreign equity participation should (3) Unbound
not exceed 40%
(4) Unbound (4) Unbound
Pushing and towing services (1) None (1) None
(CPC 7113)
(2) None (2) None
(3) Foreign equity participation should (3) Unbound
not exceed 40%
(4) Unbound (4) Unbound
Maintenance and repair of rail (1) None (1) None
transport equipment
(CPC 8868) (2) None (2) None
(3) Foreign equity participation should (3) Unbound
not exceed 40%
(4) Unbound (4) Unbound
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

A. HORIZONTAL COMMITMENTS APPLICABLE TO SECTORS LISTED IN THE SECTORAL PART OF THE SCHEDULE

Subsidies

(3), (4) Unbound for subsidies, including
for research and development.

Tax measures

(1), (2), (3) None with respect to taxes

Land

(3) Non-Cambodian natural and juridical
persons may lease but not own land.

Acquired rights

The conditions of ownership,
management, operation, juridical form

and scope of activities as set out in a
license or other form of approval
establishing or authorizing the operation
or supply of services by an existing
foreign service supplier, will not be made
more restrictive than those in existence as
of the date of Cambodia’s accession to
the WTO.

Investment incentives

(3) Investors, seeking incentives under
the provisions of the Law on
Investment, shall have the obligation
to provide adequate and consistent
training to Cambodian staff, including
for promotion to senior positions.

(3) None

Presence of natural persons

(4) Unbound except for measures
concerning the entry and temporary
stay of a natural person who falls in
one of the following categories:

Business visitors

A natural person who:

- enters Cambodia for the purposes of
participating in business meetings,

(4) Unbound, except for measures
affecting the categories referred to
under market access.

establishing business contacts
including negotiations for the sale of
2
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For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

services and/or other similar activities;
stays in Cambodia without receiving
income from within Cambodian
sources;

does not engage in making direct
sales to the general public or
supplying services.

Entry visa for business visitors shall be
valid for a period of 90 days for an initial
stay of 30 days, which may be extended.

Persons responsible for setting up of a

commercial establishment:

Persons working in an executive or
managerial position, receiving
remuneration from an entity as defined
below, who are responsible for the setting
up, in Cambodia, of a commercial
presence of a service provider of a
Member, that will support employment of
persons described in a, b, and ¢ below.
The subject persons are not subject to a
maximum duration of stay.

Intra-Corporate Transferees

Natural persons who have been
employed by a juridical person of another
member for a period of not less than 1
year and who seek temporary entry to
provide services through a branch,
subsidiary and affiliate in Cambodia and
who are:

a) Executives: without requiring
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For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

compliance with labour market tests,
persons within an organization who
primarily direct the management of the
organization, exercise wide latitude in
decision-making, and receive only general
supervision or direction from higher-level
executives, the board of directors, or
shareholders of the business. Executives
would not directly perform tasks related to
the actual supply of a service or services
of the organization.

b) Managers: without requiring
compliance with labour market tests,
natural persons employed by a juridical
entity and who possess knowledge at an
advanced level of expertise or proprietary
knowledge of a juridical entity product,
service, research, equipment, techniques,
or management, and who primarily direct
the organization or a department of the
organization; supervise and control the
work of other supervisory, professional or
managerial employees; have the authority
to hire and fire or recommend hiring, firing
or other personnel actions; and exercise
discretionary authority over day-to-day
operations. They do not include first-line
supervisors, unless the employees
supervised are professionals, nor do they
include employees who primarily perform
tasks necessary for the supply of the
service.

c) Specialists: Natural persons, within an
organization who possess knowledge at

AC-TIS/SC3/CAM




CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

Modes of supply: (1) Cross-border supply (2) Consumption abroad

For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

an advanced level of continued expertise
and who possess proprietary knowledge
of the organization's services, research

equipment, techniques, or management.

Temporary residency and work permit is
required for the natural persons in the
categories defined under intra-corporate
transferees. Such permits are issued for
two years and may be renewed annually
up to maximum of total five years.
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

B. SECTOR-SPECIFIC COMMITMENTS
l. BUSINESS SERVICES
1. Professional Services
(a) Legal services (1) None (1) None
(CPC 861): (2) None (2) None
(3) In commercial association with (3) None
Cambodian law firms', and may not
directly represent clients in courts.
(4) Unbound, except as indicated in the
horizontal section. (4) Unbound, except as indicated in the
horizontal section.
Foreign legal consultancy on law | (1) None (1) None
of jurisdiction where service (2) None (2) None
supplier is qualified as a lawyer (3) None (3) None
(including home country law, (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
third country law, and horizontal section. horizontal section.
international law)
(b) Accounting, auditing, (1) None, except must have commercial | (1) None
bookkeeping presence in Cambodia for auditing
(CPC 86211, 86212, 86220) services.
(2) None (2) None
(3) None (3) None
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
horizontal section horizontal section.
(c) Taxation services (CPC 8630) (1) None (1) None
(2) None (2) None
(3) None (3) None
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the

horizontal section

horizontal section

1

If legal services provided in foreign law (including home country and third country law) and international law, the commercial association with Cambodian law firms is not
required. Commercial association is understood to include any commercial arrangement and does not imply a specific juridical form.
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(d) Architectural services (1) None (1) None
(consulting, planning or design (2) None (2) None
services) (3) None (3) None
(CPC 8671) (4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
horizontal section. horizontal section.
(e) Engineering services (1) None (1) None
(CPC 8672) (2) None (2) None
(f) Integrated engineering services (3) None (3) None
(CPC 8673) (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(g) Urban planning and landscape horizontal section. horizontal section.
architectural services
(CPC 8674)
(h) Specialized medical services (1) Unbound (1) Unbound
(CPC 93122) (2) None (2) None
Dental services (CPC 93123**) (3) Provision of services is permitted (3) None

These services are limited only
to orthodontic services, oral

surgery, and other specialized (4)
dental services

through a joint venture with
Cambodian juridical persons
Unbound, except as indicated in the
horizontal section

Unbound, except as indicated in the
horizontal section

Computer and Related Services

Consultancy services related to (1)
the installation of computer (2)
hardware (3)
(CPC 841) 4)
Software implementation
services

(CPC 842)

Data processing services
(CPC 843)

Data base services
(CPC 844)

Other

(CPC 845+849)

None

None

None

Unbound, except as indicated in the
horizontal section.

None

None

None

Unbound, except as indicated in the
horizontal section.
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Rental/Leasing Services without Operators

Renting and leasing of studio
recording equipment
(CPC 83109*%)

None

None

None

Unbound, except as indicated in the
horizontal section.

None

None

None

Unbound, except as indicated in the
horizontal section.

Other Business Services

Advertising services (CPC 871)

(1), (2), (3)

None

Unbound, except as indicated in the
horizontal section

(1) (
(4)

2), (3)

None
Unbound, except as indicated in the
horizontal section

(b)
(c)
(d)

(e)

Market research services

(CPC 86401)

Management consulting services
(CPC 865)

Services related to man.
Consulting

(CPC 866)

Technical testing and analysis
services (CPC 8676)

None

None

None

Unbound, except as indicated in the
horizontal section.

None

None

None

Unbound, except as indicated in the
horizontal section.

(h)
0

Services incidental to mining
(CPC 883*)

Services incidental to energy
distribution (887**)

Exclusively covers only
consultancy services related to
the transmission and distribution
on a fee or contract basis of
electricity, gaseous fuels and
steam and hot water to
household, industrial, commercial
and other users

None

None

None
Unbound, except as indicated in the
horizontal section.

None

None

None

Unbound, except as indicated in the
horizontal section.
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For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(k) Placement and supply services
of Personnel

(CPC 872)

(m) Engineering related scientific and
technical consulting services
(CPC 8675)

Packaging services

(CPC 876)

(a)

None

None

None

Unbound, except as indicated in the
horizontal section.

None

None

None

Unbound, except as indicated in the
horizontal section.

Il. COMMUNICATION SERVICES

2. Courier Services

Courier services (CPC 7512)

None

None

None

Unbound, except as indicated in the
horizontal section.

None

None

None

Unbound, except as indicated in the
horizontal section.

3. Telecommunication Services

Commitments are taken consistent with "Notes for Scheduling Basic Telecom Services Commitments" (S/GBT/W/2/Rev.1) and Market Access Limitations on

Spectrum Availability" (S/IGBT/W/3).

(a) Voice telephone services
(CPC 7521)
(b) Packet-switched data
transmission services
(CPC 7523*)
Circuit-switched data
transmission services
(CPC 7523**)
(d) Telex services (CPC 7523**)
(e) Telegraph services (CPC 7522)
(f) Facsimile services (CPC 7521**+
7529**)
(g) Private leased circuit services
(CPC 7522**+7523**)

(c)

(1)

None

None

None, except subject to requirement
for local share holding of up to 49%.
Unbound, except as indicated in the
horizontal section

None

None
None

Unbound, except as indicated in the
horizontal section

Cambodia undertakes obligations
contained in the Reference Paper
attached.
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For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(h) E-mail (CPC 7523**) (1) None (1) None
(i) Voice-mail (CPC 7523**) (2) None (2) None
(i) On-line information and data (3) None (3) None
base-retrieval (CPC 7523**) (4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
(k) Electronic Data Interchange horizontal section. horizontal section.
(CPC 7523™)
() Enhanced/value added facsimile
services, incl. store and forward,
store and retrieve (7523*)
(m) Code and protocol conversion
(n) On-line information and/or data
processing (including transaction
processing)
(CPC 843*)
(o) Other services: (1) None (1) None Cambodia commits to permit
- Mobile services (2) None (2) None licensed suppliers of mobile
(3) None (3) None telecommunications services
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the choice of technology used in the
horizontal section horizontal section. supply of such services.
Il. CONSTRUCTION AND RELATED ENGINEERING SERVICES
1. General Construction Work for (1) Unboundx (1) Unbound*
Buildings (2) None (2) None
(CPC 512) (3) None (3) None
2. General Construction Work for (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
Civil Engineering horizontal section horizontal section
(CPC 513)
3. Installation and Assembly Work
(CPC 514; CPC 516)
4. Building Completion and
Finishing Work
(CPC 517)
5. Other

(CPC 511, 515, 518)

* Unbound due to lack of technical feasibility.
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

V. DISTRIBUTION SERVICES

1. Commission agents’ services
(CPC 621)

(1), (2), (3)

(4)

None

Unbound, except as indicated in the
horizontal section

None
None
None

Unbound, except as indicated in the
horizontal section

2. Wholesale trade services

Wholesale trade services of
motor vehicles (CPC61111)
Sales of parts of motor vehicles
(CPC6113)

Sales of motorcycles and related
parts (CPC6121)

Wholesale trade services of radio
and television equipment,
musical instruments and records,
music scores and tapes
(CPC62244)

None

None

None

Unbound except as indicated in the
horizontal section

None

None

None

Unbound except as indicated in the
horizontal section

3. Retailing services

- Retail sales of motor vehicles
(CPC 61112);

- Sales of parts of motor vehicles
(CPC 6113);

- Sales of motorcycles and related
parts (CPC 6121).

For supermarkets and large
department stores only?:
- Food and non-food retailing

None

None

None

Unbound except as indicated in the
horizontal section

None

None

None

Unbound except as indicated in the
horizontal section

2 Large supermarkets and department stores are those of floor space no less than 2,000 m2.
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For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

services (CPC631+632),
excluding sales of
pharmaceutical goods, medical
and orthopaedic goods
(CPC63211).

Retailing services of radio and
television equipment, music
instruments, music scores, and
audio and video records and
tapes (CPC 63234)

5.  Franchising services (1) None (1) None
(CPC 8929) (2) None (2) None
(3) None (3) None
(4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
horizontal section horizontal section
6. Other (1) None (1) None
- Retail sales of motor fuel (2) None (2) None
(CPC 613) (3) None (3) None
(4) Unbound except as indicated in the (4) Unbound except as indicated in the
horizontal section horizontal section
V. EDUCATIONAL SERVICES
3. Higher education services (1) None (1) None Cambodia will seek to establish
(CPC 923) (2) None (2) None an independent national
4. Adult education (3) None (3) None accrediting process for market
(CPC 924) (4) Unbound except as indicated in the (4) Unbound except as indicated in the purposes in education and
5. Other education services horizontal section horizontal section professional services which is in
(CPC 929) keeping with global practice.
VI. ENVIRONMENTAL SERVICES
1. Sewage services (1) None (1) None
(CPC 9401) (2) None (2) None
2. Refuse disposal services (3) None (3) None
(CPC 9402) (4) Unbound except as indicated in the (4) Unbound except as indicated in the
3. Sanitation and similar services horizontal section horizontal section
(CPC 9403)
4. Other services

12
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Cleaning of exhaust gases

(CPC 9404)

Noise abatement services

(CPC 9405)

Nature and landscape protection
services

(CPC 9406)

Other environmental services not
included elsewhere

(CPC 9409)

FINANCIAL SERVICES

All insurance and insurance-related services

Life insurance services
(CPC 81211)

(1)

Natural or juridical person can enter
into contract only with the insurance
companies licensed to carry out
insurance business in the Kingdom
of Cambodia

None

None

Unbound, except as indicated in the
horizontal section

None

None

None

Unbound, except as indicated in the
horizontal section

(b)

Non-life insurance services (CPC
8129)

None for marine, aviation, and
transport insurance once a law has
been passed, the appropriate
regulations in place and a local firm
authorized, whichever comes first.

Until the conditions above are met,
marine, aviation and transport
insurance services may be supplied
by insurance companies licensed to
carry out insurance business in the
Kingdom of Cambodia.

None

13
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

For all other non-life insurance
services, natural or juridical persons
can enter into contract only with the
insurance companies licensed to
carry out insurance business in the
Kingdom of Cambodia.

None

None

Unbound, except as indicated in the
horizontal section

None

None

Unbound, except as indicated in the
horizontal section

(c) Reinsurance and retrocession (1) None (1) None
(CPC 81299) (2) None (2) None
(3) None, except companies must (3) None
reinsure 20% of their risk in
Cambodia Re
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
horizontal section. horizontal section.
(d) Services auxiliary to insurance (1) None (1) None
(including broking and agency (2) None (2) None
services) (3) None (3) None
(CPC 8140) (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
horizontal section. horizontal section.
2. Banking and other financial services

The commitments for subsectors (a),
(b) and (d) refer to commercial
banking only.

(a) Acceptance of deposits and
other repayable funds from the
public (CPC 81115 - 81119)
Lending of all types, including,
inter alia, consumer credit,
mortgage credit, factoring and
financing of commercial

(b)

(1)

None, except deposits from the
public must be reinvested in
Cambodia

None

None, except only permitted through
authorized financial institutions as
banks

None

None
None

14
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

transaction (CPC 8113); (4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
(d) All payment and money horizontal section. horizontal section.

transmission service, including

credit, charge and debit cards,

traveller cheques and bankers

drafts (CPC 81339°%)
The commitments for subsectors (c) (1) Unbound (1) None
and (e) refer to commercial banking (2) None (2) None
only. (3) Unbound until related laws and (3) None

regulations are established

(c) Financial leasing (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(e) Guarantees and commitments horizontal section. horizontal section.
(f) Trading for own account or for (1) Unbound (1) None

account of customers, whether (2) None (2) None

on an exchange, in an over-the- | (3) Unbound for subsectors (f) — (I), until | (3) None

counter market or otherwise, the the Government of Cambodia

following determines what types of entities can

conduct these services, the related

(A) money market instruments laws and regulation are established,

(including cheques, bills, and such business is authorized by

certificates of deposits); the government or other relevant

(B) foreign exchange designated authority.

(C) derivative products including, | (4) Unbound, except as indicated in the (4) Unbound, except as indicated in the

but not limited to, futures and
options;

(D) exchange rate and interest
rate instruments, including
products such as swaps, forward
rate agreements;

(E) transferable securities;

(F) other negotiable instruments
and financial assets, including

horizontal section.

horizontal section

3 According to Services sectoral classification list, this refers to only part of the total range of activities covered by the CPC concordance.
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CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons

Limitation on Limitation on Additional

Sector or Subsector Market Access National Treatment Commitments

bullion

(g) Participation in issues of all kinds
of securities, including
underwriting and placement as
agency (whether publicly or
privately) and provision of
services related to such issues;

(h) Money broking;

(i) Asset management, such as
cash or portfolio management, all
forms of collective investment
management, pension fund
management, custodial,
depository and trust services;

(j) Settlement and clearing services
for financial assets, including
securities, derivative products,
and other negotiable
instruments;

(k) Provision of financial information,
and financial data processing
and related software by suppliers
of other financial services

() Advisory, intermediation and
other auxiliary financial services
on all the activities listed in
subparagraphs (v) through (xv),
including credit reference and
analysis, investment and portfolio

16
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Modes of supply: (1) Cross-border s

upply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

research and advice, advice on
acquisitions and on corporate
restructuring and strategy.

VIII. HEALTH RELATED AND SOCIAL SERVICES
1. Hospital services (1) None (1) None
Ownership and management of (2) None (2) None
private hospitals and clinics only | (3) None, except at least one director for | (3) None
technical matters must be
Cambodian
(4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
horizontal section. horizontal section
IX. TOURISM AND TRAVEL RELATED SERVICES
1. Hotels (CPC 64110) (1) None (1) None
(2) None (2) None
(3) None for hotel 3 stars or higher” . (3) None
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
horizontal section. horizontal section
Restaurants (CPC 642, 643) (1) Unbound* (1) Unbound*
(2) None (2) None
(3) Permitis granted taking into account | (3) Unbound
characteristics of the area®
(4) Unbound (4) Unbound
2. Travel agencies and tour (1) None (1) None
operators services (CPC7471) (2) None (2) None
(3) None, except foreign equity (3) None
participation limited to 51% for travel
agencies
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the

horizontal section.

horizontal section.

* 3 stars hotel is defined as in the Sub-decree on Hotel One to Five Stars Rating and Accommodations of 2004.
® The main criteria are: the number of and impact on existing restaurants, historical and artistic characteristics of the location, geographic spread, impact on traffic conditions

and creation of new employment.
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For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

3. Tourist guides services
(CPC 7472)

None

None

None

Unbound, except as indicated in the
horizontal section. Cambodian
nationality requirement for tourist
guides

None

None

None

Unbound, except as indicated in the
horizontal section

X. RECREATIONAL, CULTURAL

AND SPORTING SERVICES

- Other entertainment services
n.e.c. (CPC 96199):

--  Cinema theatre services,
including cinema projection

None
None
None
Unbound, except as provided in the

None
None
None
Unbound, except as indicated in the

services horizontal section horizontal section
XI. TRANSPORT SERVICES
1. Maritime Services

International transport (Freight and
passengers) (CPC7211 and 7212),
excluding cabotage

Unbound
Unbound
Unbound
Unbound

Unbound
Unbound
Unbound
Unbound

Where not otherwise made
available to the international
maritime transport suppliers
pursuant to Article XXVIII (c) (ii),
no measures shall be applied
which deny reasonable and non-
discriminatory access to the
following services:

1. Towing and tug assistance;

2. Provisioning, fuelling and
watering;

3. Garbage collecting and

ballast waste disposal;

Emergency repair facilities;

Lightering and water taxi

services;

Ship agencies;

Custom brokers;

Stevedoring and terminal

ok~

® N
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CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons
Sector or Subsector Limitation on ITimitation on Addif[ional
Market Access National Treatment Commitments
services;
9.  Surveying and classification
services.
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Modes of supply: (1) Cross-border supply

CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

3. Air Transport Services
- Aircraft repair and maintenance | (1) None (1) None
services (2) None (2) None
(CPC 8868) (3) None (3) None
- Seling and marketing of air | (4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
transport services horizontal section. horizontal section.
- Computer Reservation System
Services (CRS)
6. Road Transport Services
(a) Passenger transportation (1) None (1) None
(CPC 7121 + 7122) (2) None (2) None
(b) Freight transportation (3) None (3) None
(CPC 7123) (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(c) Rental of commercial vehicles horizontal section. horizontal section.
with operator
(CPC 7124)
(d) Maintenance and repair of road (1) None (1) None
transport equipment (2) None (2) None
(CPC 6112+8867) (3) None (3) None
(e) Supporting services for road (4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
transport services horizontal section. horizontal section.
(CPC 744)
7. Pipeline Transport Services
(a) Transport of fuels (CPC 7131) (1) Services must be provided througha | (1) None
(b) Transport of other goods contract of concession granted by
(CPC 7139) the State on case-by- cases basis.
(2) None (2) None
(3) Services must be provided through a | (3) None

contract of concession granted by
the State on case-by-cases basis.
Unbound, except as indicated in the
horizontal section.

Unbound, except as indicated in the
horizontal section.
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CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

REFERENCE PAPER

Scope

The following are definitions and principles on the regulatory framework for the basic telecommunications services.
Definitions
Users mean service consumers and service suppliers.

Essential facilities mean facilities of a public telecommunications transport network or service that:

(a) are exclusively or predominantly provided by a single or limited number of suppliers; and
(b) cannot feasibly be economically or technically substituted in order to provide a service.

A major supplier is a supplier which has the ability to materially affect the terms of participation (having regard to price and supply) in relevant
market for basic telecommunications services as a result of:

(a) control over essential facilities; or
(b) use of its position in the market.

1. Competitive safequards

1.1. Prevention of anti-competitive practices in telecommunications

Appropriate measures shall be maintained for the purpose of preventing suppliers who, alone or together, are a major supplier from
engaging in or continuing anti-competitive practices.

1.2. Safeguards

The anti-competitive practices referred to above shall include in particular:
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2.1.

2.2.

2.3.

24,

(a) engaging in anti-competitive cross-subsidization;

(b) using information obtained from competitors with anti-competitive results; and

(c) not making available to other services suppliers on timely basis technical information about essential facilities and commercially
relevant information which are necessary for them to provide services.

Interconnection

This section applies to linking with suppliers, providing public telecommunications transport networks or services in order to allow the
users of one supplier to communicate with users of another supplier and to access services provided by another supplier, where specific
commitments are undertaken.

Interconnection to be ensured

Interconnection with a major supplier will be ensured at any technically feasible point in the network. Such interconnection is provided:

(@)

(b)

(c)

under non-discriminatory terms, conditions (incl. technical standards and specifications) and rates and of a quality no less
favourable than that provided for its own like services or for like services of non-affiliated service suppliers or for its subsidiaries
or other affiliates;

in a timely fashion, on terms, conditions (incl. technical standards and specifications) and cost-oriented rates that are transparent,
reasonable, having regard to economic feasibility, and sufficiently unbundled so that the supplier need not pay for network
components or facilities that it does not require for the service to be provided; and

upon request, at points in addition to the network termination points offered to the majority of users, subject to charges that
reflect the cost of construction of necessary additional facilities.

Public availability of the procedures for interconnection negotiations

The procedures applicable for interconnection to a major supplier will be made publicly available.

Transparency of interconnection arrangements

It is ensured that a major supplier will make publicly available either its interconnection agreements or a reference interconnection offer.

22



CAMBODIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3™ Package of Commitments under ASEAN - China FTA Trade in Services

2.5.

Interconnection: dispute settlement

A service supplier requesting interconnection with a major supplier will have recourse, either:

(a) at any time; or

(b) after a reasonable period of time which has been made publicly known to an independent domestic body, which may be a
regulatory body as referred to in paragraph 5 below, to resolve disputes regarding appropriate terms, conditions and rates for
interconnection within a reasonable period of time, to the extent that these have not been established previously.

Universal service

Any Member has the right to define the kind of universal service obligation it wishes to maintain. Such obligations will not be regarded
as anti-competitive per se, provided they are administered in a transparent, non-discriminatory and competitively neutral manner and
are not more burdensome than necessary for the kind of universal service defined by the Member.

Public availability of licencing criteria

Where a licence is required, the following will be made publicly available:

(a) all the licensing criteria and the period of time normally required to reach a decision concerning an application for a licence; and
(b) the terms and conditions of individual licences.

The reasons for the denial of a licence will be made known to the applicant upon request.

Independent requlators

The regulatory body is separate from, and not accountable to, any supplier of basic telecommunications services. The decisions of and
the procedures used by regulators shall be impartial with respect to all market participants.

Allocation and use of scarce resources
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Any procedures for the allocation and use of scarce resources, including frequencies, numbers and rights of way, will be carried out in
an objective, timely, transparent and non-discriminatory manner. The current state of allocated frequency bands will be made publicly

available, but detailed identification of frequencies allocated for specific government uses is not required.

List of Article Il (MEN) Exemptions of Cambodia

s Description of measure indicating its Countries to which the Intended Conditions creating the
ector or sub-sector ; . : . ; ; X
inconsistency with Article Il measure applies duration need for the exemption
Audiovisual services Measures based upon coproduction Countries with which such Indefinite The aim of these agreements is to
- Production and agreements of audiovisual works, which | bilateral or plurilateral promote cultural links between the
distribution of television | confer National Treatment to agreements are in force, countries concerned
programmes and audiovisual works covered by such now or in the future
cinematographic works | agreements.
Audiovisual Services Measures granting the benefit of Countries with which Indefinite These programmes aim at
—  Production and support programmes (such as “Fonds bilateral and plurilateral preserving and promoting the
distribution of television | d’aide a la production de I"agence agreements have been cultural identity of countries with
programmes and intergouvernmental de la signed in the area of which Cambodia has a long-
cinematographic works | Francophonie”) to audiovisual works, cultural cooperation. standing cultural links
and suppliers of such works meeting
origin criteria.
Audiovisual services Measures which extend National Countries with which Indefinite These measures aim, within the
- Production and Treatment to audiovisual works which bilateral or plurilateral sector, to promote cultural values
distribution of meet certain origin criteria regarding agreements concluded in both within Cambodia, and with
audiovisual works access to broadcasting transmission. the area of cultural other countries, including in the
through broadcasting cooperation. region
transmission to the
public
Land transport Facilitation of transport and transit Existing and future bilateral | Indefinite The need to promote tourism and

transport agreements.

or plurilateral agreements

trade in transport services
especially among the
neighbouring countries.
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Description of measure indicating its Countries to which the Intended Conditions creating the
Sector or sub-sector : . : . X ; .
inconsistency with Article Il measure applies duration need for the exemption

Internal waterways Establishes procedures, charges, and Existing and future bilateral | Indefinite Ensure and facilitate navigation in

specific regulations applicable for ships | or plurilateral agreements the Mekong river.

of countries concerned operating in

Mekong river basin.

Establishes procedures, charges, and Existing and future bilateral | Indefinite Ensure and facilitate navigation in

Maritime transport

specific regulations for maritime
transport applicable for ships of
countries concerned operating in Siam
Gulf.

or plurilateral agreements

the Siam Gulf.
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

. HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED IN THIS
SCHEDULE

(3)

(4)

Commercial Presence of the foreign
service provider(s) may be in the
form of joint venture and/or
representative office, unless
mentioned otherwise.

Joint venture should meet the

following requirements:

(i) should be in the form of
Limited Liability Enterprise
(Perseroan Terbatas/PT),

(i) not more than 49% of the
capital share of the Limited
Liability Enterprise (Perseroan
Terbatas/PT), may be owned
by foreign partner(s).

Subject to Indonesian Labour and
Immigration Laws and Regulations,
only directors, managers and
technical experts/advisors, unless
mentioned otherwise, are allowed
to stay for two years and could be
extended for a maximum two times
subject to two years extension each
time. Manager and technical
experts (intra corporate transfer)
are allowed based on an economic
needs test.

®3)

(4)

Land Acquisition
Undang-Undang Pokok Agraria
(Land Law) No. 5 of 1960
stipulates that no foreigners
(juridical and natural persons)
are allowed to own land.
However, a joint venture
enterprise could hold the right
for land use (Hak Guna Usaha)
and building rights (Hak Guna
Bangunan), and they may
rent/lease land and property.

Any juridical and natural
persons should meet
professional qualification
requirements.

Expatriate Charges

Any foreign natural persons
supplying services are subject to
charges levied by Governments

Labour Laws and Regulations.

Any expatriate employed by a joint-
venture enterprise, representatives
office, and/or other types of juridical
person and/or an individual services
provider must hold a valid working
permit issued by the Ministry of
Manpower and Transmigration
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons
Sector or Subsector Limitation on Limitation on Additional
Market Access National Treatment Commitments

The entry and temporary stay of
business visitor(s) is (are) permitted
for a period of 60 days and could
be extended maximum for 120
days.

Definitions:

"Director": One or a group of persons entrusted by the shareholders of a services providing entity with the final overall control and direction of the enterprise, and
legally responsible to act on behalf of the enterprises inside and/or outside of the court.

"Manager": Senior employee of a service supplier who primarily directs the management of the organization, receiving general supervision or direction principally
from the board of directors of the business, including directing the service supplier or a department or sub-division thereof, supervising or controlling the work of other
supervisory, professional or managerial employee or having the authority to hire or fire or recommend such or other personnel actions.

"Technical Expert/Advisor": Person employed by a service supplier who possesses a standard of high or common (i) qualifications referring to a type of work or
trade requiring specific technical knowledge or (ii) knowledge essential or proprietal to the service, research equipment, techniques or management.

"Joint Operator": A joint operation is an undertaking between one or several foreign and Indonesian enterprises of temporary nature, to handle one or several
project/businesses without establishing a new statutory body according to Indonesian laws

"Joint venture Enterprise": A joint venture enterprise is a legal entity organized under Indonesian law and having its domicile in Indonesia, in the form of
cooperation between foreign capital and Indonesian ( national) capital.

"Contract Management": Contract management is a contract organized under Indonesian law in the form of cooperation on management of temporary nature
between Indonesian (national) capital and foreign capital.

Business visitor(s) is (are) natural person staying in Indonesia for the purpose of participating in business meeting, business contacts including
negotiations for the sales of services and/or other similar activities including those who prepare for the establishment of a commercial presence in
Indonesia, without acquiring remuneration and/or any other direct income from within Indonesia, and are not engaged in making direct sales or supplying
services to general public.
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

[I. SECTOR-SPECIFIC COMMITMENT

S

CONSTRUCTION AND RELATED
ENGINEERING SERVICES

A. General construction work for
building

Construction work for building
(CPC 512 except CPC 51210)

1)

(2)

3)

(4)

Unbound*
None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(@)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

B. General construction work for civil

engineering

Construction work for civil
engineering
(CPC 513)

1)

(2)

(3)

(4)

Unbound*
None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

C. Installation and assembly work

Assembly and erection of
prefabricated construction
(CPC 514)

1)

(2)

(3)

(4)

Unbound*

None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

D. Other
Pre-erection work at construction
system
(CPC 511 except CPC 51110
and 51113)

1)

(2)

(3)

(4)

Unbound*
None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Steel binding and erection (incl.
welding)
(CPC 51550)

1)

(2)

(3)

(4)

Unbound*

None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

- Renting Services related to
equipment for construction or
demolition of building or civil
engineering works, with operator
(CPC 518)

1)

(2)

(3)

(4)

Unbound*
None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Foundation work including pile
driving
(CPC 51510)

1)

(2)

(3)

(4)

Unbound*

None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Gas fitting construction work
(CPC 51630)

1)

(2)

(3)

(4)

Unbound*

None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Fire alarm construction work
(CPC 51642)

1)

(2)

(3)

(4)

Unbound*

None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Burglar alarm system
construction work
(CPC 51643)

1)

(2)

(3)

(4)

Unbound*

None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Lift and escalator construction

work

(CPC 51691)

1)

(2)

(3)

(4)

Unbound*

None

(a) Joint operation by establishing a
representative office in
Indonesia. License for
representative office shall be
valid for 3 years and can be
extended.

(b) Joint venture company by
fulfilling the requirements as
specified in the Horizontal
Section and the Foreign Capital
Investment Law.

Not more than 55% of the capital
share of the Limited Liability
Enterprise (Perseroan Terbatas/PT)
may be owned by foreign
partner(s).

As specified in the Horizontal
Section

@

)

®3)

(4)

Unbound*

Unbound

(8)1. License fee requirement
2. Registered foreign

company shall form a joint
operation with local
partner(s) which is (are)
registered by Construction
Services Development
Board and having
qualification A/Big.

(b) Local partner(s) in joint venture
shall be registered by
Construction Services
Development Board and having
qualification A/Big

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

TOURISM AND TRAVEL RELATED S

ERVICES

Hotel
(CPC 64110)

1)

(2)

3)

(4)

None

None

In East of Indonesia, Kalimantan,
Bengkulu, Jambi, East Nusa
Tenggara 100% of capital share
can be owned by foreign investor.
In other areas FEP is 49%

Unbound, except for:
a. Top Management Level in
Hotel business comprised of:
- General Manager

- Food and Beverage Managers

- Resident Manager

- Comptrollers (Only for 4-5 star

hotels)
- Marketing Directors (only for
4-5 star hotels)
b. Highly-skilled Professionals
comprised of:
Executive Chef
- Sous Chef (pnly for 4-5 star
hotels)
Specialty Cook

@

)

®3)

(4)

None

None

a. Higher paid-up capital is
required of foreign services
suppliers than of domestic
suppliers. This measure will be
eliminated in the year 2020.

b. Only 3,4, or 5 starred hotels are
permitted

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Meal Serving Services with Full
Restaurant Services
(CPC 64210)

1)

(2)

(3)

(4)

None

None

Unbound, except in Kalimantan,
Bengkulu, Jambi, Sulawesi and
East Nusa with foreign equity
participation (FEP) is permitted up
to 51%

Unbound, except for:
a. Top Management Level in

Hotel business comprised of:
General Manager
Food and Beverage Managers
Resident Manager
Comptrollers (Only for 4-5 star
hotels)
Marketing Directors (only for
4-5 star hotels)
Highly-skilled Professionals
comprised of:
Executive Chef
Sous Chef (pnly for 4-5 star
hotels)
Specialty Cook

@

)

®3)

(4)

None

None

Subject to prevailing local
government’s laws regarding to the
moral or public order in accordance
with Article X1V (a) of the GATS

As specified in the Horizontal
Section
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Modes of supply: (1) Cross-border supply

(2) Consumption abroad

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Golf Courses and Other Sporting (1) None (1) None
Facilities (CPC 96413)
(2)  None (2) None
3) Unbound, except in: Kalimantan, (3) a. Higher paid-up capital is required
Bengkulu, Jambi, Sulawesi and of foreign services suppliers than of
East Nusa Tenggara with FEP domestic suppliers. This measure
100%. will be eliminated in the year 2020.
b. Only 3,4, or 5 starred hotels are
permitted
4) Unbound except Resort Managers (4)  As specified in the Horizontal
Section
Beverage Serving Services with (1) None (1) None
Entertainment (CPC 64310)
(2) None (2) None
) Unbound, except in Sulawesi, (3) Subject to prevailing local

Papua, Maluku, East Nusa
Tenggara), FEP is permitted up to
49%

government’s laws regarding to the
moral or public order in accordance
with Article X1V (a) of the GATS.
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS

For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

4) Unbound, except for : (4)  As specified in the Horizontal
A) Top Management Level in Hotel Section
Business which comprise of: i)
General Managers, ii) Food and
Beverage Managers. B) Highly
Skilled Professionals: i) Excecutive
Chef, ii) Specialty Cooks
Beverage Serving Services without () None (1) None
Entertainment (CPC 64310)
(2)  None (2) None
) Unbound, except in Sulawesi, (3) Subject to prevailing local
Papua, Maluku, East Nusa government’s laws regarding to the
Tenggara), FEP is permitted up to moral or public order in accordance
49% with Article X1V (a) of the GATS.
(4) Unbound except for : (4)  As specified in the Horizontal

A) Top Management Level in Hotel
Business which comprise of:

i) General Managers,

if) Food and Beverage Managers.

B) Highly Skilled Professionals:
i) Excecutive Chef,
ii) Specialty Cooks

Section
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons
Sector or Subsector Limitation on Limitation on Additional
Market Access National Treatment Commitments
Tourism Consultancy Services () None (1) None
(CPC 91136)
(2)  None (2) None
3) Must be registered to Indonesian (3) Unbound

Ministry of Justice as Indonesian
company. In the case of
cooperation with a national
company, it is required to do joint
venture, joint operation and contract
management

(4) Unbound (4)  As specified in the Horizontal
Measures
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Modes of supply: (1) Cross-border supply

(2) Consumption abroad

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

International Hotel Operator
(CPC 91135)

1)

(2)

(3)

(4)

None

None

Must be registered to Indonesian
Ministry of Justice as Indonesian
company. In the case of
cooperation with a national
company, it is required to do
contract management, joint venture
and joint operation

Unbound, except for:
a. Top Management Level in
Hotel business comprised of:
- General Managers
- Food and Beverage
Managerss
- Resident Manager
- Comptrollers
- Marketing Directors
b. Highly-skilled Professionals
comprised of:
- Executive Chefs
- Sous Chefs
- Specialty Cooks

@

)

®3)

(4)

None

None

Unbound

As specified in the Horizontal
Section
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons
Sector or Subsector Limitation on Limitation on Additional
Market Access National Treatment Commitments
Tourist Resorts including: () None (1) None
e Hotels (3,4, and 5 star)
e Marinas (2)  None (2) None
3) In Eastern Part of Indonesia, (3) a. Higher paid-up capital is
Bengkulu and Jambi, 100% of required of foreign services
capital share can be owned by suppliers than of domestic
foreign investor suppliers. This measure will be
eliminated in the year 2020.
b. Only 3,4, or 5 starred hotels are
permitted
(4)  Unbound, except for Resort (4) As specified in the Horizontal
Manager Section
Travel Agent and Tour Operator (TA () None (1) None
& TO)
(CPC 74710)
(2)  None (2) None
) Maximum service providers 30 TA (3) Tour operator must be Travel Agent
&TO located in Jakarta and Bali
4) Unbound except for technical (4)  As specified in the Horizontal
advisor Section
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons

Limitation on Limitation on Additional

Sector or Subsector Market Access National Treatment Commitments

FINANCIAL SERVICES

General condition on Non Banking Financial Services Sub-sector :

1) All market access and national treatment limitations specified in the Non Banking Financial Services Sub-sectors will be eliminated by the year 2020 subject to
similar commitment by other members.

2) The share ownership of foreign services suppliers is bound at the prevailing laws and regulations. The conditions of ownership and the percentage share of
ownership as stipulated in the respective shareholder agreement establishing the existing individual joint venture in non banking financial services shall be respected.
No transfer of ownership shall take place without the consent of all parties in the joint venture concerned.

3) Limitation on national treatment in terms of taxation which is specified in the Horizontal Measures is not applied on the Non Banking Financial Services Sub-
sector.

4) In addition to the Horizontal Measures, temporary entry will be granted to technical expert(s)/advisor(s) for no longer than 3 (three) months per person for any given
year.

5) Share of non-bank financial companies listed in the stock exchange may be 100% owned by foreign investors.

6) In relation to the presence of natural person, only directors, managers, and experts/advisors can be assumed by expatriates with maximum stay of 3 (three) years
and can be extended.

7) All joint venture companies shall provide training for their employees.

8) Limitation on national treatment in terms of difference in paid up capital requirement will be eliminated in the year 1998.

Portfolio management, all forms of () Unbound (1) None
collective investment management
(2)  None (2) None
(3)  Through establishment of an (3) As specified in the General
investment management company. Conditions
4) Unbound, except for directors (4)  As specified in the Horizontal
Measures
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons
Sector or Subsector Limitation on Limitation on Additional
Market Access National Treatment Commitments
Factoring Services (1) None (1) None
(CPC 8113)
(2) None (2) None
(3) As specified in the Horizontal (3) As specified in the General
Measures and General Conditions Conditions
(4) Unbound except as indicated in the (4)  As specified in the Horizontal
Horizontal Measures Section
Asset Management limited only to (1) Unbound (1) None
investment fund management
(2)  None (2) None
(3)  Through establishment of an (3) As specified in the General
investment management company. Conditions
(4) Unbound, except for directors (4)  As specified in the Horizontal
Measures

Banking Sub-sector :
General Conditions on Banking Sub-sector.

1. All Market Access and National Treatment limitation specified in the banking sub-sector will be eliminated by the year 2020 subject to similar commitment by other
members.

2. With the exception of the existing branches of foreign banks, foreign services provider shall be in the form of joint venture bank locally incorporated in Indonesia
with the following requirements:
(a) Unbound for new license
(b) Only bank institutions are permitted to establish joint venture banks.
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

3. The share ownership of foreign services supplier in the joint venture bank is bound at prevailing laws and regulation. The conditions of ownership and the
percentage share of ownership as stipulated in the respective shareholder agreement establishing the existing individual joint venture bank shall be respected as
the basis of ownership of the foreign service provider(s) and their Indonesian partner(s). No transfer of ownership shall take place without the consent of all parties

in the joint venture bank concerned.

4. Acquisition of local existing banks is allowed through the purchase of up to 49% of the shares of locally incorporated bank listed in the stock exchange.

5. Limitation on national treatment in terms of difference in paid up capital requirement will be eliminated in the year 1998.

6. Foreign bank and joint ventures bank may open their offices in the cities of Jakarta, Surabaya, Semarang, Bandung, Medan, Makasar, Denpasar , and Batam

Island,

7. With respect to the presence of natural persons no economic needs test will apply. A non Indonesian employed as manager or as technical expert shall have at
least two Indonesian under studies during his/her term.

8. In addition to the Horizontal Measures, temporary entry will be granted to technical expert(s)/advisor(s) of branch office of the foreign bank and joint venture bank
for no longer than 3 (three) months per person for any given year.

9. Limitation on national treatment in terms of taxation which is specified in Horizontal Measures is not applied on the Banking Sub-sector.

Commercial Banking Business

Lending of all types, including
consumer credit, mortgage, credit,
factoring, and financing of
commercial transaction

1)
(2)
3)

(4)

None
None

(a) Bound only 1 (one) sub-
branches and 1 (one) auxiliary
offices for foreign bank's branch
office. (b) Bound only 1 (one)
branches and 1 (one) sub-branches
for joint venture bank

Unbound except as indicated in the
Horizontal Measures and General
Conditions on Banking Sub-sector.

@
)
®3)

(4)

None
None

a) For foreign bank branch, only
executive position can be assumed
by expatriates with limitation that at
least one of them shall be
Indonesian national.

(b) For the joint venture bank, only
for the director can be assumed by
the expatriates in proportion to the
ownership sharing.

Unbound except as indicated in the
Horizontal Measures and General
Conditions on Banking Sub-sector.
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

ENERGY SERVICES

General condition on energy services

- Indonesia’s Schedule of Specific Commitments on energy services sector based on 2" Revised Indonesian proposal of energy services classification

Core analysis and other Lab Test, (1) None (1) None
only for Isotop Analysis (1A.2.7.3)
(2)  None (2) None
(3)  Joint operation through a (3) As specified in the Horizontal
representative office in Indonesia Section
(4) Unbound, except for directors and (4)  As specified in the Horizontal
technical experts Section
Geological and geophysical services, | (1) None (1) None
only for seismic data acquisition
(1A.1.41.1)
(2)  None (2) None
a) According to Indonesia
Proposal of Energy Services | (3)  Joint operation through a (3) As specified in the Horizontal
Classification is under : representative office in Indonesia Section
Seismic Data Acquisition
(1A.1.4.1.1) 4) Unbound, except for directors and (4)  As specified in the Horizontal

b) According to W/120 Seismic
Data Acquisition is under :
Business Services on
Subsurface Surveying
Services (CPC 8672)

technical experts

Section
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Liguefaction and gasification only for
coal

- Coal liquefaction (2.4.4.4)

- Coal Gasification (2.4.4.5)

According to W/120 is under Services
Incidental to Manufacturing (CPC
884)

1)

(2)

(3)

(4)

None

None

Joint venture through a
representative office in Indonesia

Unbound, except for directors and
technical experts

@

)

®3)

(4)

None

None

As specified in the Horizontal
Section

As specified in the Horizontal
Section
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INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

Modes of supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons

Limitation on Limitation on Additional
Market Access National Treatment Commitments

Sector or Subsector

FINANCIAL SERVICES
Non banking

General condition on Non Banking Financial Services Sub-sector :

1) All market access and national treatment limitations specified in the Non Banking Financial Services Sub-sectors will be eliminated by the year
2020 subject to similar commitment by other members.

2) The share ownership of foreign services suppliers is bound at the prevailing laws and regulations. The conditions of ownership and the
percentage share of ownership as stipulated in the respective shareholder agreement establishing the existing individual joint venture in non
banking financial services shall be respected. No transfer of ownership shall take place without the consent of all parties in the joint venture
concerned.

3) In addition to the Horizontal Measures, temporary entry will be granted to technical expert(s)/advisor(s) for no longer than 3 (three) months per
person for any given year.

4) Share of non-bank financial companies listed in the stock exchange may be 100% owned by foreign investors.

5) In relation to the presence of natural person, only directors, managers, and experts/advisors can be assumed by expatriates with maximum
stay of 3 (three) years and can be extended.

6) All joint venture companies shall provide training for their employees.

Factoring Services (1) None (1) None
(CPC 8113)
(2) None (2) None
(3)  As specified in the Horizontal (3) As specified in the General
Section and General Conditions. Conditions.

(4) Unbound except as indicated in the | (4) As specified in the Horizontal
Horizontal Section Section.
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

TRANSPORT SERVICES

A. Air Transport Services

a. Aircraft repair and maintenance
service

1)

(2)

3)

(4)

None

None

Foreign service suppliers should be
limited entity in accordance with
Indonesian Law and regulations
and have a permanent office in
Indonesia, with maximum foreign
equity 49%.

Unbound except as indicated in
horizontal commitments

@

)

®3)

(4)

None

None

None

Unbound except as indicated in
horizontal commitments
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

b. Computer reservation system () None (1) None
(CRS) services

(2)  None (2) None

3) Foreign CRS services should be (3) None
limited entity in accordance with
Indonesian Law and regulations
and have a permanent office in
Indonesia, with maximum foreign
equity 49%.

(4) Unbound except as indicated in (4) Unbound except as indicated in
horizontal commitments horizontal commitments

c. Selling and marketing () None (1) None

(2)  None (2) None

) Foreign Sales and Ticketing (3) None
services should be limited entity in
accordance with Indonesian Law
and regulations and have a
permanent office in Indonesia, with
maximum foreign equity 49%.

(4) Unbound except as indicated in (4) Unbound except as indicated in

horizontal commitments

horizontal commitments
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Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector Limitation on Limitation on Additional
Market Access National Treatment Commitments
B. Maritime Transport
a. Passenger Transportation () None (1) None*) Access to and use of port facilities
(Excluding Cabotage) in the port which is opened for
(CPC 7211) international shipping
(2)  None (2) None
€)) Only through joint venture (3) Foreign shipping company is obliged
corporation, with foreign equity to appoint Indonesian shipping
share allowable up to maximum company as its General Agents
49%
(4)  As specified in the Horizontal (4)  As specified in the Horizontal
section section
B Freight Transportation (1) None (1) None*) Access to and use of port facilities
(Excluding Cabotage) in the port which is opened for
(CPC 7212) international shipping
(2)  None (2) None
) Only through joint venture (3) Foreign shipping company is obliged
corporation, with foreign equity to appoint Indonesian shipping
share allowable up to maximum company as its General Agents
49%
(4)  As specified in the Horizontal (4)  As specified in the Horizontal
section section

30

AC-TIS/SC3/INO




Modes of supply: (1) Cross-border supply

INDONESIA - SCHEDULE OF SPECIFIC COMMITMENTS
For the 3" Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption abroad

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

c. Maritime cargo handling Services () Unbound due to lack of technical (1) Unbound due to lack of technical
feasibility feasibility
(2) None (2) None
3) Only through joint venture (3) As indicated in the horizontal section
corporation, with foreign equity
share allowable up to maximum
49%
(4)  Asindicated in the horizontal (4) Asindicated in the horizontal section
section
d. Rental of vessel without crew () None (1) None
(2)  None (2) None
) Unbound due to lack of technical (3) As indicated in the horizontal section
feasibility
(4)  Asindicated in the horizontal (4) Asindicated in the horizontal section

section

Notes (Maritime) :

*) . effective after issuance of implementing regulation of Shipping Law No 17 Year 2008 by May 2009 and foreign shipping company should be appointed national

shipping agency company
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

I. HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED IN
THIS SCHEDULE

@

)

®3)

Borrowing from abroad by banks
and enterprises shall be approved
by the Bank of the Lao PDR.

A resident of Lao PDR who intends
to invest directly or indirectly in a
foreign country shall be approved
by the concerned authorized
organizations. The transfer of fund
to be invested abroad shall be
approved by the Bank of the Lao
PDR.

Bringing out of the Lao PDR the
foreign currency more than 2,000
US$ shall be approved by the Bank
of the Lao PDR.

Commercial presence of foreign
service suppliers can be in the
following form:

- A joint venture with one or more
domestic Lao investors,

- A wholly foreign-owned
enterprisel

- A branch or representative office

The commercial presence of foreign
service supplier shall be subject to
approval of the concerned
competent authority and of
licensing by the Foreign Investment

1)

(2)

3)

As indicated in the market access
column.

As indicated in the market access
column.

Foreign service suppliers in the Lao
PDR may lease land within the Lao
PDR and transfer their leasehold
interest; and they may own
improvements on land and other
moveable property and transfer
those ownership interest.

Foreign enterprises subject to the
Law on Promotion and Management
of Foreign Investment in the Lao
PDR shall pay an annual profit tax,
calculated in accordance with the

! 100% foreign invested Companies
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Management committee of the Lao
PDR.

The joint venture is established and
registered under the laws and
regulations of the Lao PDR. It is
jointly owned and operated by one
or more legal foreign
investors/service suppliers and by
one or more legal domestic Lao
investors.

The activities and relationship of its
parties shall be governed by the
contract between its parties and the
Joint Venture’s Articles of
Association, in accordance with the
laws and regulations of the Lao
PDR.

Foreign investors/service suppliers
in a joint venture must contribute a
minimum portion 30% of the total
equity investment in that venture.
The wholly foreign-owned
enterprise is a foreign
investment/service supplier
registered under the laws and
regulations of the Lao PDR. By one
or more legal foreign investors
without the participation of legal
domestic Lao investors. The
enterprise established in the Lao
PDR may be either a new company
or a branch or representative office

provisions of the applicable laws
and regulations of the Lao PDR.

Other Lao taxes, duties and fees
shall also be payable in accordance
with the applicable laws and
regulations of the Lao PDR

AC-TIS/SC3/LAO



Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

of a foreign company. The
incorporation and registration of a
foreign investment shall be in
conformity with the
Enterprise/Business Law of the Lao
PDR. The terms of operations of an
enterprise with foreign owned
capital and of a business
cooperation contract shall be
specified in the investment license
of each project in accordance with
the laws and regulations of the Lao
PDR.

The branch or representative office
of a foreign company shall have
articles of Association which shall
be consistent with the laws and
regulations and the Business Law
of the Lao PDR and subject to the
approval of the Foreign Investment
Management Committee of the Lao
PDR.

Foreigners who work in Lao PDR
shall be subject to the law on
Promotion and Management of
Foreign Investment in the Lao PDR
and the regulations on immigration.

However, foreign enterprises have
the right to employ skilled and
expert foreign personnel when
necessary and with the approval of
the competent authority of the
Government of the Lao PDR.

(4)

Foreign service suppliers and their
foreign personnel working within the
Lao PDR shall pay to the Lao
Government personal income tax,
which subject to a uniformed
progressive income tax rates as
indicated in the amended Tax Law
No. 05/NA year 2012.
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Facilitation for the entry into, travel
within, stay within, and exit from the
Lao territory of foreign
investors/service suppliers, their
foreign personnel, and the
immediate family members of those
investors, service suppliers and
those personnel will be granted by
the Government of the Lao PDR. All
such persons are subject to and
must obey the above mentioned
laws and related regulations while
they are on the Lao territory.
Foreign investors/service supplies
have an obligation to upgrade the
skills of their Lao employees,
through such techniques as training
in the Lao PDR or abroad

[I. SECTOR-SPECIFIC COMMITMENTS

1. BUSINESS SERVICES

A. Professional Services

(b) Architectural Services (CPC
8671)

1)
)
®3)
(4)

None
None
As specified in the horizontal section

As specified in the horizontal section

(1)
(@)
3)
(4)

None
None
As specified in the horizontal section

As specified in the horizontal section
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(c) Engineering services (CPC
8672)

(d) Integrated engineering
services

- Integrated engineering services
for transportation infrastructure
turnkey projects (CPC 86731)

- Integrated engineering and
project management services
(CPC 86732)

- Integrated engineering services
for construction of
manufacturing turnkey projects
(CPC 86733)

@
)
®3)

(4)

1)
)
®3)

(4)

None
None

a) As specified in the horizontal
section

b) Not applied for public funded
and foreign granted project

Unbound, except as indicated in the

horizontal section

None
None

Joint venture with Lao services
Suppliers is required and foreign
equity Participation limited 2/3.

As indicated in the horizontal section

1)
(2)
3)

(4)

(1)
(2)
3)

(4)

None
None

Unbound

Unbound, except as indicated in the
horizontal section

None
None

As indicated in the horizontal
section

As indicated in the horizontal
section
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Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(e) Urban Planning and landscape | (1) None (1) None
Architectural services
- Urban planning services (CPC (2)  None (2)  None
86741)
(3) a) As specified in the horizontal (3) Unbound, except as indicated in the
- Landscape architectura' SeCtion horizontal SeCtiOI’l
Services (CPC 86742) b) Not applied for public funded
and foreign granted project
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
horizontal section horizontal section
(f) Computer and related services | (1) None (1) None
- Consulltancy s_ervices related (2) None 2) None
to the installation of computer
hardware (CPC 841)
(3) As specified in the horizontal section | (3) Same as mention in market access
- Software implementation
services (CPC 842) (4) This has to be in consistence with (4) Same as mention in market access
. the Labour Law and Law on the and in Law on taxation
- Database services (CPC 844) Promotion And Management of the
Foreign Investment
- Data processing services, (1) None (1) None
Excluded sensitive data and
for non-commercial purpose (2) None (2) None
(CPC 843) e . o
(3) As specified in the horizontal (3) Same as mention in market access
) commitments
- Other:
Maintenance and repair o ) o )
services of Computer (Part of | (4) Unbound, except as indicated inthe | (4)  Unbound, except as indicated in the

CPC 84500)

horizontal section

horizontal section
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard (3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(h)

Research and development
services

Research and experimental
development services on
natural sciences and
engineering (CPC 851)

Research and experimental
development services on
social sciences and
humanities (CPC 852)

Interdisciplinary research and
experimental development
services (CPC 853)

@
)
®3)

(4)

None
None

Joint venture with Lao services
supplier is required

Unbound, except as indicated in the
horizontal section

1)
(2)
3)

(4)

None
None

Unbound

Unbound, except as indicated in the
horizontal section
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

3. CONSTRUCTION AND RELATED ENGINEERING SERVICES

A.

Pre-erection work at
construction site (CPC 511)

General construction work for
buildings
(CPC 512)

General construction work for
civil engineering
(CPC 513)

Assembly and erection of
prefabricated constructions
(CPC 514)

Special trade construction
(CPC 515)

Installation work (CPC 516)

Building completion and
finishing work (CPC 517)

Rental services related to
equipment for construction or
demolition of building or civil
engineering works, with
operator (CPC 518)

@

)

®3)

(4)

Unbound

None

Foreign equity participation limited to

70%

Unbound, except as indicated in the
horizontal section

1)

(@)

3)

(4)

Unbound

None

Unbound, except as indicated in the
horizontal commitment

Unbound, except as indicated in the
horizontal section
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Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

5. PRIVATE EDUCATIONAL SERVICES

The education curriculum and contents

n of Lao PDR

A. Secondary education services
(part of CPC 922)

Higher education services®
(part of CPC 923)

Adult education®

(part of CPC 924)

Other education services:
Short term foreign language
training only

(part of CPC 929)

B.

C
D.

must be approved by the Ministry of Educatio
(1) Unbound
(2) None
(3) Foreign equity participation limited to
51%.
(4) Unbound, except as indicated in the

horizontal section

(1) Unbound
)
®3)

None

Directors must be qualified teachers
who are Lao PDR nationals

(4) Unbound, except as indicated in the
horizontal section

6. ENVIRONMENTAL SERVICES®
Services considered as public utilities at

a national or local level may be subject to publ

ic monopolies or to exclusive rights granted to

private operators

A. Sewage Services
(CPC 9401)

B. Refuse Disposal Services
(CPC 9402)

C. Sanitation and Similar

Services (CPC 9403)

(1) Unbound, except related consulting
services

(2) None

(3) Foreign equity participation limited to
70%

(4) Unbound, except as indicated in the

horizontal section

(1) Unbound, except related consulting
services

None

(2)
(3)

None

(4)

Unbound, except as indicated in the
horizontal section

% The commitments cover only technical, natural sciences and technology, business administration and business studies, economics, accounting,
international law and language training fields
% Environmental services exclude the provision of water for human use, including water collection, purification and distribution through mains

10
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Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

7.

FINANCIAL SERVICES

A. Insurance (life and non-life
insurance services) including
reinsurance and retrocession,
(Excluding pension fund, broking
and agency service)

@
)

®3)

Unbound

None, however, insurance contracts
on individuals living

and residing, on risks or
goods/assets located and registered
in Lao PDR shall be established only
with authorized

insurance companies in Lao PDR in
accordance with

Insurance Law of Lao PDR
N0.11/90.NA, dated 29 November
1990

None,

The authorized insurance companies
in Lao PDR must have a legal entity
operating in insurance business
under a company forms: state
enterprise, joint-venture company or
private company (public company or
limited company) and branches of
foreign insurance companies in
accordance with Insurance Law of
Lao PDR No. 11/90.NA, dated 29
November 1990 and Decree of the
Prime Minister No. 01/PM, dated 23
January 1992 regarding
implementation of Insurance Law of
Lao PDR.

State enterprise, joint-venture
company or private company (public
company or limited company) and

(1) Unbound

(2) None, except specified in the
Limitation on
Market Access

(3) None, except specified in the
Limitation on
Market Access

11
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Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

branches of foreign insurance
companies are required to acquire
business and investment licenses
from relevant authorities of Lao
PDR(Ministry of Finance, Committee
of Planning and Investment, Bank of
Lao PDR) in accordance with
relevant applicable law and
regulations of Lao PDR.

During the operation, the authorized
insurance companies must comply
with the relevant laws and
regulations of Lao PDR.

The authorized insurance companies
must have a minimum registered
capital and a guarantee in
accordance with Decree of the Prime
Minister No. 01/PM, dated 23
January 1992 regarding
implementation of Insurance Law of
Lao PDR.

The guarantee must be deposited
with the banks resided in Lao PDR in
accordance with Decree of the Prime
Minister No. 01/PM, dated 23
January 1992 regarding
implementation of Insurance Law of
Lao PDR.

Other than provided above, other
requirements shall be applied in
accordance with relevant laws and
regulation of the Lao PDR.
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4) Unbound, except the following: (4) Unbound, except Specified in the
(a) Only senior managers, experts Limitation on
are allowed. The entry and Market Access.
movement of the mentioned Foreign service suppliers and their
natural persons in Lao PDR foreign personnel working within the
shall be approved by relevant Lao PDR shall pay to the Lao
authorities of Lao PDR. Government the personal income
tax, calculated in accordance with
the provisions of the applicable
Laws and regulations of the Lao
PDR.
B. Banking and other financial (1) None (1) None
services
(2) None (2) None
c. Financial leasing (CPC 8112)
(3) None (3) None
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
horizontal commitments horizontal commitments
d. All payment and money (1) None (1) None
transmission services (CPC
81339**) (2) None (2) None
(3) None (3) None
(4) Unbound, except as indicated in the (4) Unbound, except as indicated in the
horizontal commitments horizontal commitments
f. trading for own account or for (1) None (1) None
account of customers, whether on
an exchange, in an over-the-
counter market or otherwise, the (2) None (2)  None
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

LAO PDR — SCHEDULE OF SPECIFIC COMMITMENTS

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

following:

- money market instruments
(cheques, bills, certificate of
deposits, etc.) (CPC 81339*)

- foreign exchange (CPC 81333)
- derivative products incl., but not
limited to, futures and options

(CPC 81339*)

- exchange rate and interest rate
instruments, including products
such as swaps, forward rate
agreements, etc. (CPC 81339**)

- transferable securities (CPC
81321%)

- other negotiable instruments and
financial assets. Incl. bullion
(CPC 81339*)

®3)

(4)

None, except for sub sectors such as
derivative products incl., but not
limited to, futures and options (CPC
81339**), transferable securities
(CPC 81321*), until related Laws and
regulations have been developed.

Unbound, except as indicated in the
horizontal commitments

(3)

(4)

None, except for sub sectors such
as derivative products incl., but not
limited to, futures and options (CPC
81339**), transferable securities
(CPC 81321%*), until related Laws
and regulations have been
developed.

Unbound, except as indicated in the
horizontal commitments
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

. HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED IN THIS
SCHEDULE UNLESS OTHERWISE
INDICATED

(3) Acquisition, Mergers and Take-

(3) Land, Property and Real Estate

overs

The acquisition of assets or
interests of Malaysian companies
and businesses, mergers or take-
overs requires approval and apply
to the following:

(a) the acquisition of the voting
rights of a Malaysian
corporation by any single
foreign interest or associated
group of 15 per cent or more,
or an aggregate foreign
interest of 15 per cent or
more or exceeding RM5
million in value;

(b) any proposed acquisition of
any assets or interests by
any means which will result in
ownership or control passing
to foreign interest; and

(c) control of Malaysian
corporations  through any
form of joint-venture
agreement, management
agreement, technical
assistance agreement or

other arrangements.

Approval may be denied if the
acquisition, disposal or dealing of
land or any interest in land,
property and real estate is
undertaken for speculative or
non-productive purpose or for
purposes which may conflict with
the interest of the State.

Incentives/Preferences
Incentives are limited to eligible
Malaysian-owned corporations
engaged in services sectors
promoted by the Government.

Any measure and special
preference granted to
Bumiputera, Bumiputera status
companies, trust companies and
institutions set up to meet the
objectives of the New Economic
Policy (NEP) and the National
Development Policy (NDP) shall
be unbound.

Corporations in  which  the
Government has an interest shall,
in acquiring services, give first
consideration to services
suppliers in which the
Government has an interest. This
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Approval is normally granted.
However it may be denied in
circumstances where the
proposed investment conflicts
with the interest of the State.

(4) Unbound except for measures
affecting the entry and temporary
stay of natural persons defined
below or indicated in sectoral
commitments:

1. Intra-corporate Transferees

a) senior managers being
persons within an
organisation having
proprietary information of
the organisation and who
exercise wide latitude in
decision making relating
to the establishment,
control and operation of
the organisation being
directly responsible to the
CEO and receive only
general supervision or
direction from the board
of directors or partners of
the organisation; and

b) two specialists or experts
per organisation being
persons within the
organisation who possess

requirement does not prevent the
acquisition of services from other
services suppliers where their
services are competitive in terms
of price, quality and delivery.

(4) Unbound except for  the
categories of natural persons
referred to under market access
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MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

2.

knowledge at an
advanced level of
continued expertise and
who possess proprietary

knowledge of the
organisation's new
service products and
technology, research
equipment and
techniques or
management.

Additional  specialists  or

experts may be allowed
subject to market test and the
training of Malaysians through
an acceptable training
programme in the relevant
services sector or sub sector.
Provided that such persons
are employees of the foreign
services supplier for a period
of not less than one vyear
immediately preceding the
date of application for a work
permit and he is to serve in at
least a similar capacity.

Others

a) specialists or experts
being persons who
possess knowledge at an
advanced level of
continued expertise and
who possess proprietary
knowledge of the
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MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

b)

organisations'  products
and services subject to

market test and the
employment of
Malaysians as
counterparts and/or
training of Malaysians
through acceptable

training programmes in
the relevant services
sector or sub sector

professionals
persons who
necessary academic
credentials, professional
qualifications, experience
and/or expertise which
have been duly
recognised by the
professional bodies in
Malaysia and registered
with  those respective
professional bodies; and

being
possess

business visitors being
persons not based within
Malaysia, receiving no
remuneration from any
source within Malaysia,
who has been employed
for at least one year by a
foreign services supplier,
whose entry and
temporary stay is for the
purposes of negotiating
for the sale of services or
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MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply (2) Consumption aboard (3) Commercial presence (4) Presence of natural persons

Limitation on Limitation on Additional

Sector or Subsector Market Access National Treatment Commitments

entering into agreements
to sell services for that
service supplier and who
will not engage in direct
sales to the general
public.

3. Entry and stay of natural
persons defined in categories
1 a) and b) and 2 a) and b)
shall not exceed a total of five
years. For category 2 c), the
period of stay shall not
exceed a total of 90 days.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

SECTOR SPECIFIC COMMITMENTS

1. BUSINESS SERVICES

Professional Services
Legal Services
(CPC 8619)

covering advisory and consultancy
services relating only to home
country laws, international law and
offshore corporation laws of
Malaysia

(1)
(@)
3)

(4)

None
None

Only through a corporation
incorporated in the Federal
Territory of Labuan.

Legal services shall only be
supplied to offshore
corporations established in the
Federal Territory of Labuan.

Unbound, except as indicated
in the horizontal section

(1)
(@)
3)

(4)

None
None

None

Unbound, except for the
categories of natural persons
referred to under market
access.

Accounting, auditing and
bookkeeping services
(CPC 862)

1)
(2)
(3)

None
None

Only through a locally
registered partnership with
Malaysian accountants or
Malaysian accounting firms and
aggregate foreign interests
shall not exceed 49 per cent.

1)
(2)
(3)

None

None

None

4) The qualifying examination to
determine the competence and
ability to supply the service for the
purposes of registration with the MIA
will be conducted in the English
language.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section. In
respect of 1(b), additional two
specialists/experts for each
firm/company

In respect of 2(b), residency is
required for registration

(4)

Unbound, except for the
categories of natural persons
referred to under market
access.

Taxation Services
(CPC 863)

1)
(2)
(3)

(4)

None
None

Only through a locally
registered partnership or private
limited company with Malaysian
authorised tax agents / firms
and aggregate foreign interests
in the partnership shall not
exceed 30 per cent.

Unbound, except as indicated
in the horizontal section. In
respect of 1(b), additional two
specialists/experts for each
firm/company

In respect of 2(b), residency is
required for registration

1)
(2)
(3)

(4)

None
None

None

Unbound, except for the
categories of natural persons
referred to under market
access.

(4) The qualifying examination to
determine the competence and
ability to supply the services for
the purposes of registration with
the professional bodies will be
conducted in the English
language.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Architectural services
(CPC 8671)

1)

(@)

(3)

(4)

None

None

a) Architectural services may
be supplied only by natural
person.

b) For multi-disciplinary
practices (Architecture,
Engineering and/or Quantity
Surveying), foreign equity up
to a maximum of 30 per cent
for joint ventures by
professionals who are
registered in the country of
origin. Foreign Directorship
is not allowed.

Unbound, except as indicated
in the horizontal section and in
respect of 2(b), only an
architect who is a consultant to
a project in collaboration with a
Malaysian professional
architect for wholly foreign
funded projects

1)

(@)

(3)

(4)

Architectural services must be
authenticated by a licensed
professional architect in
Malaysia.

Architectural services must be
authenticated by a licensed
professional architect in
Malaysia.

a) None

b) Unbound

Unbound, except for the
categories of natural persons
referred to under market
access.

(4) The qualifying examination to

determine the competence and
ability to supply the services for
the purposes of registration with
the professional bodies will be
conducted in the English
language.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Engineering services
(CPC 8672)

1)

(@)

(3)

(4)

None

None

a)

b)

Engineering services may be
supplied only by natural
person.

For multi—disciplinary
practices* (Architecture,
Engineering and/or Quantity
Surveying), foreign equity up
to a maximum of 30 per cent
for joint ventures by
professionals who are
registered in the country of
origin. Foreign Directorship
is not allowed.

Unbound, except as indicated
in the horizontal section and in
respect of 2(b), subject to
temporary registration for a
period of one year per
temporary registration

1)

(@)

(3)

(4)

Engineering services must be
authenticated by a registered
professional engineer in
Malaysia.

Engineering services must be
authenticated by a registered
professional engineer in
Malaysia.

a) None

b) Unbound

Unbound, except for the
categories of natural persons
referred to under market
access.

(4) The qualifying examination to
determine the competence and
ability to supply the service for the
purpose of registration with the
professional bodies will be
conducted in English language.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Integrated engineering services
(CPC 8673)

1)

(@)

(3)

(4)

None

None

Only through a representative
office, regional office or locally
incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
for the purpose of services
contract awarded in Malaysia.

The aggregate foreign
shareholding in the joint-
venture corporation shall not
exceed 30 per cent.

Establishment of such joint-
venture corporation is only for
duration necessary to complete
the services contract.

Unbound, except as indicated
in the horizontal section and in
respect of 2(b), for a period of
up to one year or the duration
necessary to complete the
services contract

1)

(@)

(3)

(4)

Integrated engineering services
must be authenticated by the
relevant registered
professionals in Malaysia.

Integrated engineering services
must be authenticated by the
relevant registered
professionals in Malaysia.

None

Unbound, except for the
categories of natural persons
referred to under market
access.

(4) The qualifying examination to

determine the competence and
ability to supply the service for the
purpose of registration with the
professional bodies will be
conducted in English language.

11
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Urban Planning Services
(CPC 86741)

covering development services
programmes regarding land use, site
selection, control and utilisation, road
systems and servicing of land with
view to creating and maintaining
systematic, coordinated urban
planning.

1)
(2)
(3)
(4)

None
None
Unbound

Unbound, except for:

i. independent professionals*
with an employment contract
with a registered Malaysian
town planning company.
Independent professionals
must possess recognised
gualifications and obtained
temporary registration with the
relevant regulatory authorities;
ii. consultants (with recognised
gualifications and subject to
registration) for wholly public
funded projects and in
collaboration with a Malaysian
urban planning company.

iii. Any other requirements or
provisions as spelt out under
the relevant legislation

1)
(2)
(3)
(4)

None

None

Unbound

Unbound, except for the
categories of natural persons

referred to under market
access.

(4) The qualifying examination to
determine the competence and
ability to supply the service for the
purpose of registration with the
professional bodies will be
conducted in English language.

* Independent professionals is as defined in para 2(b) in the horizontal section
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Landscaping services (1) None (1) None
covering the provision of advisory, (2) None (2) None
planning and designing services for
the aesthetic landscaping of golf (3)  Only through a locally (3) None
courses and theme parks incorporated joint-venture
(CPC 86742%) corporation with Malaysian

registered landscape architects

or Malaysian-controlled

corporations or both and the

aggregate foreign shareholding

in the joint-venture corporation

shall not exceed 30 per cent.

(4) Unbound, except as indicated (4) Unbound, except for the
in the horizontal section categories of natural persons
referred to under market
access.
Specialised medical services (1) None (1) None The qualifying examination to
(2) None (2) None determine the competency and

covering forensic medicine, nuclear ability to supply the service will be
medicine, geriatrics, microvascular (3) Medical speciality services may | (3) None conducted in English.
surgery, neurosurgery, be supplied by a natural
cardiothorasic surgery, plastic person.
surgery, immunology and oncology,
traumatology, anaesthesiology, (4) Unbound, except as indicated (4) None other than:

intensive care specialist, child
psychiatry and physical medicine.
(CPC 93122)

in the horizontal section

i. practice only in private
hospitals of at least 70 beds;

ii. practice to be only at a
specified location and a change
in location requires approval;
and

iii. the setting up of individual or
joint group practices is not
permitted.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Computer and Related Services

a. Consultancy services related to
the installation of computer
hardware (CPC 841)

1)
(2)
(3)
(4)

None
None
None

Unbound, except as indicated
in the horizontal section

1)
(2)
(3)
(4)

None

None

None

Unbound, except for the
categories of natural persons

referred to under market
access.

b. Consultancy services related to
software implementation service
covering advisory and
implementation for customised
software (CPC 842)

(1)
(@)
(3)
(4)

None
None
None

Unbound, except as indicated
in the horizontal section

(1)
(@)
(3)
(4)

None

None

None

Unbound, except for the
categories of natural persons

referred to under market
access.

c. Data processing services (CPC
843)

(1)
(@)
3)
(4)

None
None
None

Unbound, except as indicated
in the horizontal section

(1)
(@)
3)
(4)

None

None

None

Unbound, except for the
categories of natural persons

referred to under market
access.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

d. Data base services (CPC 8440)

1)
(2)
3)
(4)

None
None
None

Unbound, except as indicated
in the horizontal section

1)
(2)
3)
(4)

None

None

None

Unbound, except for the
categories of natural persons

referred to under market
access.

Research and Development
Services

Research and experimental
development services on other social
sciences and humanities (CPC 8520
except 85203 and 85204)

1)
(2)
(3)

(4)

None
None

Only through a locally
incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and the aggregate foreign
shareholding in the joint-
venture corporation shall not
exceed 30 per cent.

Unbound, except as indicated
in the horizontal section

1)
(2)
(3)

(4)

None
None

None

Unbound, except for the
categories of natural persons
referred to under market
access.

15

AC-TIS/SC3/MAL




Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Rental and Leasing Services

Without Operators

a. Relating to ships exclude
cabotage and offshore trades
(CPC 83103)

(1)
(@)
3)

(4)

None
None

Only through a representative
office, regional office or
Malaysian-controlled
corporation acting as an agent

Unbound, except as indicated
in the horizontal section

(1)
(@)
3)

(4)

None
None

None

Unbound, except for the
categories of natural persons
referred to under market
access.

b. Rental and leasing services
without operators, relating to
aircraft (CPC 83104)

1)
(2)
(3)

(4)

None
None

Only through a representative
office, regional office or
Malaysian-controlled
corporation acting as an agent

Unbound, except as indicated
in the horizontal section

1)
(2)
(3)

(4)

None
None

None

Unbound, except as indicated
in the horizontal section

c. Leasing or rental services, without
operator relating to construction
and mining equipment and
industrial plant and equipment
(CPC 83107*)

(1)
(@)
3)

None
None

Only through a representative
office, regional office or
Malaysian-controlled
corporation acting as an agent

(1)
(@)
3)

None

None

None
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section

(4)

Unbound, except for the
categories of natural persons
referred to under market
access.

Other Business Services

i) Sale or leasing services of
advertising space or time
(CPC 8711)

(1)

(@)
3)

(4)

Commercial presence is
required

None

Only through a locally
incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and the aggregate foreign
shareholding in the joint-
venture corporation shall not
exceed 30 per cent.

Advertisement through
electronic media

Advertisement must have at
least 80 per cent local content
and be made in Malaysia.

Unbound, except as indicated
in the horizontal section

(1)

(@)
3)

(4)

Unbound

None

None

Unbound, except for the
categories of natural persons
referred to under market
access.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

i) Planning, creating and
placement services of
advertising (CPC 8712)

1)

(@)
3)

(4)

Commercial presence is
required

None

Only through a locally
incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and the aggregate foreign
shareholding in the joint-
venture corporation shall not
exceed 30 per cent.

Advertisement through
electronic media

Advertisement must have at
least 80 per cent local content
and be made in Malaysia.

Unbound, except as indicated
in the horizontal section

(1) Unbound

(2) None

(3) None

(4) Unbound, except for the
categories of natural persons
referred to under market
access.

iii) Other advertising services
(CPC 8719)

1)

(2)

Commercial presence is
required

None

(1) Unbound

(2) None
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(3)

(4)

Only through a locally
incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and the aggregate foreign
shareholding in the joint-
venture corporation shall not
exceed 30 per cent.

Advertisement through
electronic media

Advertisement must have at
least 80 per cent local content
and be made in Malaysia.

Unbound, except as indicated
in the horizontal section

(3)

(4)

None

Unbound, except for the
categories of natural persons
referred to under market
access.

Market research services

(CPC 864) and Public opinion polling

services (CPC 864)

1)
(2)
3)

None
None

Only through a locally
incorporated joint venture
corporation with Malaysian
individuals or Malaysian
controlled corporations or both
and Bumiputera shareholding in
the joint venture is at least 30
per cent.

1)
(2)
3)

None

None

None
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section

(4)

Unbound, except for the
categories of natural persons
referred to under market
access.

Other Management Consulting
Services

covering advisory, guidance and
operational assistance services
concerning management of the
transmission of non-conventional
energy (CPC 8650%)

(1)
(@)
3)

(4)

None
None

Only through a locally
incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.

Unbound, except as indicated
in the horizontal section

(1)
(@)
3)

(4)

None
None

None

Unbound, except for the
categories of natural persons
referred to under market
access.

covering advisory, guidance and
operational assistance on
environmental management
services including risk
assessment services (CPC
8650%*)

(1)
(@)
(3)

None
None

Only through a locally
incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.

(1)
(@)
(3)

None

None

None
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on

National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.
covering advisory and guidance (1) None (1) None
in the field of pharmacy as
follows: (2) None (2) None
- Basic material manufacturing (3)  Only through a locally (3) None

consultancy in the manufacture
of drugs in raw material form;

- New systems of drug delivery;

- Biotechnology-new techniques
for influencing the process and
products of living cells;

- New techniques in drug
development and methods of

incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.

producing drugs and vaccine; | (4)  Unbound, except as indicated (4)  Unbound, except for the
and ] ) in the horizontal section categories of natural persons
- Vaccine production (CPC referred to under market
8650%) access.
covering advisory and guidance (1) None (1) None
on International Value-Added
Network Services, rural telecom | (2) None (2) None
development and human
resource developmentin (3) Only through a locally (3) None

telecommunications (CPC
8650%)

incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.
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MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on

National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.
Technical Testing and Analysis (1) None (1) None
Services
(2) None (2) None
i) Composition and purity testing
and analysis services (3)  Only through a locally (3) None

(CPC 86761)

(4)

incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.
i) Testing and analysis services of | (1) None (1) None
physical properties
(CPC 86762) (2) None (2) None
(3)  Only through a locally (3) None

incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.
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MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on

National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.
iii) Testing and analysis services of | (1) None (1) None
integrated mechanical and
electrical systems (CPC 86763) | (2) None (2) None
(3) Only through a locally (3) None

(4)

incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.
iv) Other technical testing and (1) None (1) None
analysis services (CPC 86769)
(2) None (2) None
(3)  Only through a locally (3) None

incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.
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Modes of Supply: (1) Cross-border supply

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on

National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.
Services incidental to agriculture | (1) None (1) None
and fishing covering only
specialised consultancy, (2) None (2) None
advisory and operational
assistance on crop and fisheries | (3)  Only through a locally (3) None

management, including value
added services such as
preservation techniques, etc.
(part of CPC 881* and 882%)

(4)

incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.

Services incidental to (1) None (1) None

manufacturing (884, 885 except

88442) (2) None (2) None
(3)  Only through a locally (3) None

incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and Bumiputera shareholding in
the joint-venture corporation is
at least 30 per cent.
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MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on

National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.
Student Placement Services, (1) None (1) None
covering promoting, recruiting
and facilitating students for (2) None (2) None
studies outside Malaysia
(part of CPC 87909) (3) None (3) None

(4)

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.
Translation and interpretation (1) None (1) None
services (CPC 87905)
(2) None (2) None
(3) Translation and interpretation (3) None

(4)

services may be supplied only
by a natural person.

Unbound, except as indicated
in the horizontal section

(4) Unbound, except for the
categories of natural persons
referred to under market

access.

Translation and/or interpretation
from English Language to the
Malay language or vice versa is

not permitted.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Convention Centre
(part of CPC 87909)

(convention and exhibition
management services covering
the provision of planning,
organisational, management and
marketing services or
conventions and other similar
events)

1)
(2)
3)

(4)

None
None

a) Only through joint venture
with Malaysian individuals or
Malaysian controlled
corporations or both and
aggregate foreign shareholding
in the joint-venture corporation
shall not exceed 30 per cent.

b) for Convention Centers with
seating capacity of over 5,000
aggregate foreign
shareholdings up to 49% shall
be permitted.

Unbound, except as indicated
in the horizontal section

1)
(2)
3)

(4)

None
None

None

Unbound, except for the
categories of natural persons
referred to under market
access.
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Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

Modes of Supply: (1) Cross-border supply

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Other Business n.e.c

Operational Headquarters (OHQ)
Services
(part of CPC 87909)

covering general management
and administration, business
planning, procurement of raw
materials, technical support,
marketing control and sales
promotion planning, training and
personnel management,
provision of treasury and fund
management services and
research and development
carried out by a company in
Malaysia for its offices and
related companies outside
Malaysia. Services rendered by
OHQ companies are limited to
establishments engaged in
business related to the following
sectors or sub-sectors: Sea and
air services, Communication
services, Tourism services,
Professional and Consulting
services

1)

(@)

3)

Unbound due to lack of
technical feasibility.

Unbound due to lack of
technical feasibility.

Only though a locally
incorporated wholly foreign-
owned company.

A foreign-owned company, a
regional office of a foreign-
owned company which
transfers its OHQ services to
Malaysia, a regional office of a
foreign-owned company
established in Malaysia and a
foreign-owned company which
is already incorporated in
Malaysia may seek to qualify as
an OHQ.

OHQ must operate in Malaysia
and fulfil the following criteria:

a) carry out at least 3 of the
OHQ service activities;

b) have a sizeable network of
companies outside Malaysia
which includes the parent
company or its head offices
and related companies;

c) have a well-established
foreign-owned company

(1) Unbound due to lack of
technical feasibility.

(2) Unbound due to lack of
technical feasibility.

(3) None
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

d) which is sizeable in terms of
assets and employees;

e) have a network of
companies with substantial
number of qualified
executives, professionals,
technical and other
supporting personnel;

f) be able to make decisions
independently without
consultations with its head
office or parent company
located outside Malaysia;

g) be able to contribute to the
Malaysia economy by:

i) using services such as
legal, accounting, etc.
provided by Malaysians;

i) creating job opportunities
for Malaysians;

iii) enabling greater inflow of
foreign funds.

(4) Unbound, except as indicated
in the horizontal section

(4)

Unbound, except for the
categories of natural persons
referred to under market
access.
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Modes of Supply: (1) Cross-border supply

MALAYSIA — SCHEDULE OF SPECIFIC COMMITMENTS
Consolidated Offer for the 3nd Package of Commitments under ASEAN - China FTA Trade in Services

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

2. COMMUNICATION SERVICES
Telecommunication Services
Basic Telecommunication

Based on domestic regulations,
Malaysia has reclassified its
communications services sector on
the basis of provision of Network
Service Provider (NSP), provision of
Application Service Provider (ASP)
Basic local, inter-exchange and
international services; supplied over
public telecommunications transport
networks using any network
technology, facilities regardless of
whether the means of delivery
services are wired or wireless are
mapped into the aforementioned
three categories.

Individual license
1. NFP(I)!
2. NSP(1)?
3. ASP(I)®

(1)
(@)
(3)

None
None

With respect to Network
Facilities Provider (NFP) and
NSP components of the
service, only through an
acquisition of shares of existing
licensed NFP(l), NSP(l).

With respect to ASP(l), through
a locally incorporated joint-
venture corporation with
Malaysian individuals or
Malaysian-controlled
Corporations; or through
acquisition of shares of an
existing licensed ASP(I)
operator/corporations.

- For NFP(l) and NSP(I)
foreign shareholding of up to
30 per cent in these services
providers is allowed

(1)
(@)
(3)

None

None

None

Pro-competition regulatory principle
in respect of interconnection (Refer
to Annex I)

Explanatory Note for Individual Licence Categories

! Network facilities provider (NFP) individual licence enables the provision of network facilities services such as earth stations, fixed links and
cables public payphone facilities, radio communications transmitters and links, satellite hubs and towers, duct and pits used in conjunction with

other network facilities.

% Network service provider (NSP) individual licence enables the provision of network services such as bandwidth services, broadcasting
transmission services, cellular mobile services, customer access services and mobile satellite services.
3 Application Service Provider, individual licence enables the provision of applications services such as PSTN telephony, public cellular telephone
telephony services, IP telephony, public payphone service and public switched data service.
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

- For ASP(l), foreign
shareholding of up to 49 per
cent in these services
providers is allowed.

[The management control of
such companies shall be in the
case of Telekom Malaysia, the
foreign shareholding permitted
shall not exceed 30 per cent
with not one single country
holding more than 5 per cent of
the equity at any one time.]

Unbound, except as indicated
in the horizontal section

(4)

Unbound, except for the
categories of natural persons
referred to under market
access.
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Value-Added Services

Telecommunication services of
which enhanced value-added
services must be provided from
channels or lines obtained only from
licensed NFP(Il) and NSP(l)
operators and are also mapped into
the three categories below:

Class License
4. NFP(C)*
5. NSP(C)®
6. ASP(C)°

1)
(2)
3)

None
None

With respect to NFP and NSP

components of the service, only

through an acquisition of shares
of existing licensed NFP(C),

NSP(C).

With respect to ASP, through a

locally incorporated joint-

venture corporation with

Malaysian individuals or

Malaysian-controlled

Corporations; or through

acquisition of shares of an

existing licensed ASP(C)
operator/corporations.

- For NFP(C) and NSP(C)
foreign shareholding of up to
30 per cent in these services
providers is allowed

- With respect to ASP(C),
foreign shareholding of up to
49 per cent in these services
providers is allowed.

(1) None
(2) None
(3) None

* NFP class license enables the provision of niched or limited purpose network facilities such as radio communications transmitters for public
mobile radio network services, radio communications transmitters for public radio paging network services, radio communications transmitters and
links for public wireless data network services, for sole purpose of end users in buildings or a single clustered building complex.

® NSP class license enables the provision of niched customer access or niched connection services such as public mobile radio work services,
one or two way radio paging network services, radio communications transmitters for public radio paging network services, radio communications
transmitters and links for public wireless data network services, for sole purpose of end users in buildings or a single clustered building complex.

® Applications service provider license enables the provision of application services such as audio text hosting services provided on an opt-in
basis, directory services, messaging services.
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section

(4)

Unbound, except for the
categories of natural persons
referred to under market
access.

Audiovisual Services

Motion picture, video tape and audio
recording distribution services
(CPC 96113)

(1)

(@)
3)

(4)

Commercial presence is
required

None

Only through a locally
incorporated joint-venture
corporation with Malaysian
individuals or Malaysian-
controlled corporations or both
and the aggregate foreign
shareholding shall not exceed
30 per cent.

Unbound, except as indicated
in the horizontal section

(1)

(@)
3)

(4)

Unbound

None

None

Unbound, except for the
categories of natural persons
referred to under market
access.

Explanatory Note

1) This sector is governed by the Communications and Multimedia Act 1998 and it subsidiary rules and regulations.

2) Definitions as per Communications and Multimedia Act 1998

a. Network facilities mean any element or combination of elements of physical infrastructure used principally for, or in connection with, the

provision of network services, but does not include customer equipment.

Network facilities provider means a person who is an owner of any network facilities.

b. Network services means a service for carrying communications by means guided and/unguided electromagnetic

radiation. Network service provider means a person who provides network services.
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Modes of Supply: (1) Cross-border supply (2) Consumption aboard (3) Commercial presence (4) Presence of natural persons
Sector or Subsector Limitation on Limitation on Additional
Market Access National Treatment Commitments

c. Application service means a service provided by means of, but not solely by means of, one or more network

services. Application service provider mans a person who provide an applications service.

3) Definitions as per Communications and Multimedia (Licensing) (Amendment) Regulations 2001

a. Network facilities provider class licensee means a person who is registered with the Commission to provide a network facility in accordance with

C.

the provisions of the Act and these Regulations.

Network facilities provider individual licensee means an individual licence granted to a network facilities provider in accordance with the provisions of
the Act and these Regulations.

Network service provider class licensee means a person who is registered with the Commission to provide a network service in accordance with
the provisions of the Act and these Regulations.

Network service provider individual licensee means an individual licence granted to a network service provider in accordance with the
provisions of the Act and these Regulations.

Application service provider class licensee means a person who is registered with the Commission to provide an application service in
accordance with the provisions of the Act and these Regulations.

Application service provider individual licensee means an individual licence granted to an applications service provider in accordance with the
provisions of the Act and these Regulations
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

3. CONSTRUCTION AND RELATED ENGINEERING SERVICES

Construction Work
a. Pre-erection work at construction
site (CPC 511)

(1)

(@)
(3)

Unbound due to lack of
technical feasibility.

None

@)

(b)

Only through a
representative office,
regional office or locally
incorporated joint venture
corporation with Malaysian-
controlled corporations or
both and aggregate foreign
shareholding in the joint-
venture corporation shall
not exceed 30 per cent.

Foreign construction
companies that are not
locally incorporated may
carry out the following
construction projects jointly
with local contractors, on
project-by-project basis:

i) Construction projects
wholly financed by
foreign investment
and/or grants;

i) Construction projects
financed by loans of
international tendering
according to the terms
of the loans;

(1)

(@)
(3)

Unbound due to lack of
technical feasibility.

None

(a) None

(b) Unbound
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Limitation on Limitation on Additional

Sector or Subsector Market Access National Treatment Commitments

i) Projects with foreign
investment equal or
more than 50 per cent
where local expertise is
not available.

iv) 100 per cent Malaysian
funded construction
projects where local
expertise is not
available.

Subject to compulsory sub-
contracting to local sub-
contractors.

(4) Unbound, except as indicated (4) Unbound, except for the

in the horizontal section categories of natural persons
referred to under market
access.
b. Construction work for buildings (1) Unbound due to lack of (1) Unbound due to lack of
(CPC 512) technical feasibility. technical feasibility.
(2) None (2) None
(3) (a) Only through a (3) (a) None

representative office,
regional office or locally
incorporated joint venture
corporation with Malaysian-
controlled corporations or
both and aggregate foreign
shareholding in the joint-
venture corporation shall
not exceed 30 per cent.
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(b) Foreign construction (b) Unbound

companies that are not

locally incorporated may

carry out the following
construction projects jointly
with local contractors, on
project-by-project basis:

i) Construction projects
wholly financed by
foreign investment
and/or grants;

if) Construction projects
financed by loans of
international tendering
according to the terms of
the loans;

iii) Projects with foreign
investment equal or
more than 50 per cent
where local expertise is
not available.

iv) 100 per cent Malaysian
funded construction
projects where local
expertise is not
available.

Subject to compulsory sub-
contracting to local sub-
contractors.

(4) Unbound, except as indicated (4) Unbound, except for the

in the horizontal section categories of natural persons
referred to under market
access.
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Market Access National Treatment Commitments
c. Construction work for civil (1) Unbound due to lack of (1) Unbound due to lack of
engineering (CPC 513) technical feasibility. technical feasibility.
(2) None (2) None
(3) (a) Only through a (3) (a) None

representative office,
regional office or locally
incorporated joint venture
corporation with Malaysian-
controlled corporations or
both and aggregate foreign
shareholding in the joint-
venture corporation shall
not exceed 30 per cent.

(b) Foreign construction (b) Unbound
companies that are not
locally incorporated may
carry out the following
construction projects jointly
with local contractors, on
project-by-project basis:

i) Construction projects
wholly financed by
foreign investment
and/or grants;

i) Construction projects
financed by loans of
international tendering
according to the terms of
the loans;
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

i) Projects with foreign
investment equal or
more than 50 per cent
where local expertise is
not available.

iv) 100 per cent Malaysian
funded construction
projects where local
expertise is not
available.

Subject to compulsory sub-
contracting to local sub-
contractors.

Unbound, except as indicated
in the horizontal section

(4)

Unbound, except for the
categories of natural persons
referred to under market
access.

d. Assembly and erection of
prefabricated constructions
(CPC 514)

1)

(2)
3)

Unbound due to lack of
technical feasibility.

None

(@) Only through a
representative office,
regional office or locally
incorporated joint venture
corporation with Malaysian-
controlled corporations or
both and aggregate foreign
shareholding in the joint-
venture corporation shall
not exceed 30 per cent.

1)

(2)
3)

Unbound due to lack of
technical feasibility.

None

(a) None
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Modes of Supply: (1) Cross-border supply (2) Consumption aboard (3) Commercial presence (4) Presence of natural persons
Sector or Subsector Limitation on ITimitation on Addi'tional
Market Access National Treatment Commitments
(b) Foreign construction (b) Unbound

companies that are not
locally incorporated may
carry out the following
construction projects jointly
with local contractors, on
project-by-project basis:

i) Construction projects
wholly financed by
foreign investment
and/or grants;

i) Construction projects
financed by loans of
international tendering
according to the terms of
the loans;

iii) Projects with foreign
investment equal or
more than 50 per cent
where local expertise is
not available.

iv) 100 per cent Malaysian
funded construction
projects where local
expertise is not
available.

Subject to compulsory sub-
contracting to local sub-
contractors.

(4) Unbound, except as indicated (4) Unbound, except for the

in the horizontal section categories of natural persons
referred to under market
access.
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Modes of Supply: (1) Cross-border supply

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

e. Special trade construction work (1) Unbound due to lack of (1) Unbound due to lack of
(CPC 515) technical feasibility. technical feasibility.
(2) None (2) None
(3) (a) Only through a (3) (a) None

representative office,
regional office or locally
incorporated joint venture
corporation with Malaysian-
controlled corporations or
both and aggregate foreign
shareholding in the joint-
venture corporation shall
not exceed 30 per cent.

(b) Foreign construction
companies that are not
locally incorporated may
carry out the following
construction projects jointly
with local contractors, on
project-by-project basis:

i) Construction projects
wholly financed by
foreign investment
and/or grants;

i) Construction projects
financed by loans of
international tendering
according to the terms of
the loans;

i) Projects with foreign
investment equal or
more than 50 per cent
where local expertise is
not available.

(b) Unbound
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

iv) 100 per cent Malaysian
funded construction
projects where local
expertise is not
available.

Subject to compulsory sub-
contracting to local sub-

contractors.
(4) Unbound, except as indicated (4) Unbound, except for the
in the horizontal section categories of natural persons
referred to under market
access.
f. Installation Work (CPC 516) (1) Unbound due to lack of (1) Unbound due to lack of
technical feasibility. technical feasibility.
(2) None (2) None
(3) (a) Only through a (3) (a) None

representative office,
regional office or locally
incorporated joint venture
corporation with Malaysian-
controlled corporations or
both and aggregate foreign
shareholding in the joint-
venture corporation shall
not exceed 30 per cent.

(b) Foreign construction
companies that are not
locally incorporated may
carry out the following
construction projects jointly
with local contractors, on
project-by-project basis:

(b) Unbound
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

i) Construction projects
wholly financed by
foreign investment
and/or grants;

i) Construction projects
financed by loans of
international tendering
according to the terms of
the loans;

iii) Projects with foreign
investment equal or
more than 50 per cent
where local expertise is
not available.

iv) 100 per cent Malaysian
funded construction
projects where local
expertise is not
available.

Subject to compulsory sub-
contracting to local sub-
contractors.

Unbound, except as indicated
in the horizontal section

(4)

Unbound, except for the
categories of natural persons
referred to under market
access.
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Modes of Supply: (1) Cross-border supply (2) Consumption aboard (3) Commercial presence (4) Presence of natural persons
Sector or Subsector Limitation on Limitation on Additional
Market Access National Treatment Commitments
g. Building completion and finishing | (1) Unbound due to lack of (1) Unbound due to lack of
work (CPC 517) technical feasibility. technical feasibility.
(2) None (2) None
(3) (a) Only through a (3) (a) None

representative office,
regional office or locally
incorporated joint venture
corporation with Malaysian-
controlled corporations or
both and aggregate foreign
shareholding in the joint-
venture corporation shall
not exceed 30 per cent.

(b) Foreign construction
companies that are not
locally incorporated may
carry out the following
construction projects jointly
with local contractors, on
project-by-project basis:

i) Construction projects
wholly financed by
foreign investment
and/or grants;

i) Construction projects
financed by loans of
international tendering
according to the terms of
the loans;

i) Projects with foreign
investment equal or
more than 50 per cent
where local expertise is
not available.

(b) Unbound
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

iv) 100 per cent Malaysian
funded construction
projects where local
expertise is not
available.

Subject to compulsory sub-
contracting to local sub-
contractors.

(4) Unbound, except as indicated (4) Unbound, except for the
in the horizontal section categories of natural persons
referred to under market
access.
5. EDUCATIONAL SERVICES
Higher Education (1) Unbound, except for (1) Unbound including for grant of 3) Up to than 51 per cent foreign
Other Higher Education requirement for commercial federal or state funding or equity will be considered subject to
presence. subsidies such as but not additional criteria which include:
Services provided by privately limited to land grants, tax
funded higher education institutions’ benefits, scholarships and a) courses deemed important to
other than private higher education loans limited to institutions with attain Malaysia’s educational
institutions with Government of Government of Malaysia equity objective
Malaysia equity or that receive or citizens/permanent residents.
Government of Malaysia assistance b) Potential to generate export
(CPC 92390) (2) None (2) Unbound including for grant of revenues

federal or state funding or
subsidies such as but not
limited to land grants, tax
benefits, scholarships and
loans limited to institutions with
Government of Malaysia equity

or citizens/permanent residents.

" as defined in Malaysian Legislation
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(3)

(4)

Only through a joint venture
with foreign equity not
exceeding 49 per cent and
subject to the requirement of a
needs test if necessary.

Unbound, except as indicated
in the horizontal section and as
below:

Lecturers and experts

(a) 10 lecturers and/or experts
but not more than 20% of
lecturers

employed in an educational
institution, possessing the
necessary qualifications,
knowledge, credentials and/or
experience

(b) 2 professionals being
persons who possess
necessary professional
qualifications, industry and/or
who are employed on the basis
of their expertise in an
educational institution

(3)

(4)

Unbound including for grant of
federal or state funding or
subsidies such as but not
limited to land grants, tax
benefits, scholarships and
loans limited to institutions with
Government of Malaysia equity
or citizens/permanent residents.

Unbound, except for the
categories of natural persons
referred to under market
access.
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

Other education services covering
only:
a) language courses
b) short courses:
- technical and vocational courses
- cognitive skills development

1)

(@)

3)

Unbound due to technical
feasibility.

None

Only through a joint venture
with foreign equity not
exceeding 49 per cent and
subject to the requirement of a
needs test if necessary.

1)

(@)

3)

Unbound including for grant of
federal or state funding or
subsidies such as but not
limited to land @rants, tax
benefits, scholarships and
loans limited to institutions with
Government of Malaysia equity

or citizens/permanent residents.

Unbound including for grant of
federal or state funding or
subsidies such as but not
limited to land grants, tax
benefits, scholarships and
loans limited to institutions with
Government of Malaysia equity

or citizens/permanent residents.

Unbound including for grant of
federal or state funding or
subsidies such as but not
limited to land grants, tax
benefits, scholarships and
loans limited to institutions with
Government of Malaysia equity

or citizens/permanent residents.
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

Unbound, except as indicated
in the horizontal section and as
below:

Lecturers and experts

(a) 10 lecturers and/or experts
but not more than 20% of
lecturers employed in an
educational institution,
possessing the necessary
qualifications, knowledge,
credentials and/or experience

(b) 2 professionals being
persons who possess
necessary professional
qualifications, industry and/or
who are employed on the basis
of their expertise in an
educational institution

(4)

Unbound, except for the

categories of natural persons
referred to under market

access.

7. FINANCIAL SERVICES, INCLUDING INSURANCE

Horizontal Commitments Applicable to the Financial Services Sector

1.

2.

The commitments in the financial services sector are in accordance with the General Agreement on Trade in Services and the Annex on Financial Services.

The limitations listed under the all-sector horizontal section shall not apply to financial services, unless otherwise indicated.

In respect of offshore banks, offshore investment banks, commercial banks, merchant banks, offshore insurance and offshore reinsurance companies,

insurance brokers, offshore insurance underwriting managers, offshore insurance managers, insurance companies, and representative offices of

banks and merchant banks, the following limitations on market access and national treatment shall apply in addition to specific limitations to the activity of

financial service as specified for each activity in this Schedule.
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Modes of Supply: (1) Cross-border supply

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

presence of natural persons in
respect of supply through the
mode of commercial presence.

All Financial Services (3) Limitations on investments as (3) Limitations on land and other
contained in the all-sector immovable property as contained
horizontal section the all-sector horizontal section.

Unbound for measures affecting
financial services accorded, to
Bumiputera or to assist
development of any Bumiputera
financial institution to achieve
objectives of the National
Development Policy (NDP).

(4) Limitations in the all-sector (4) Limitations in the all-sector
horizontal section will apply horizontal section will apply when
indicated in each activity. indicated in each activity.

Offshore banks. offshore (1) Unbound* except as otherwise (1) Unbound*, except as otherwise
investment banks. offshore direct specified in this schedule. specified in this schedule.
insurance companies, offshore ) )
reinsurance companies, offshore (2) Unbound* except as otherwise (2) Unbound*, except as otherwise
insurance brokers. offshore specified in this schedule. specified in this schedule.
insurance underwriting managers| , )
and offshore insurance (3) Entry is confined to Labuan. (3) None
managers. Entry is limited to establishment

of a branch registered or a

subsidiary incorporated in

Malaysia.

(4) Unbound, except for temporary (4) Unbound, except for temporary

presence of natural persons in
respect of supply through the
mode of commercial presence.
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

2. Commercial banks and
merchant banks.

(1)

(@)

3)

Unbound * except as otherwise
specified in this schedule.

Unbound * except as otherwise
specified in this schedule.

The 13 wholly-foreign owned
commercial banks are permitted
to remain wholly-owned by their
existing shareholders.

Entry is limited to equity
participation by foreign banks in
Malaysian-owned or controlled
commercial banks and merchant
banks and aggregate foreign
shareholding in a commercial
bank or a merchant bank shall not
exceed 30 percent. Shareholding
by a single person individually or
jointly with related persons is
limited to a maximum of 20
percent.

A commercial bank is not allowed
to acquire any share in another
commercial bank but may acquire
shares in one merchant bank.

A merchant bank is not allowed
to acquire any share in a
commercial bank or another
merchant bank.

(1) Unbound” except as otherwise
specified in this schedule.

(2) Unbound except as otherwise
specified in this schedule.

(3) None except as indicated in the all
financial services horizontal
section and in the respective
activity listed below.

Acquisition by a foreign bank of
an aggregate of 5 percent or more
of

shareholding in a Malaysian-
owned

or controlled commercial bank or
merchant bank must meet the
following criteria:

(8) The foreign bank has the
ability to facilitate trade and
contribute to financial and
economic development of
Malaysia;

(b) The country of the foreign
bank has significant trade
and investment interests in
Malaysia; and

(c) The country of the foreign
bank does not have
significant representation in
the Malaysian banking
industry.

* Due to lack of technical feasibility
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(2) Consumption aboard

(3) Commercial presence (4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(4)

Other persons are not permitted
to acquire 5 percent or more of
shareholding in a commercial
bank or merchant bank if the
person already holds 5 percent or
more of shareholding in another
licensed financial institution.

Entry is also permitted through the
setting up of representative offices.
Representative offices can only
undertake research, exchange of
information and liaison services.

Unbound except the following:

(&) Unless otherwise specified,
temporary presence of natural
persons is offered only in
respect of supply through the
mode of commercial
presence.

(b) Two senior managers and five
specialists or experts for each
bank.

(4) Unbound except for the
categories of natural persons
referred to under market access.
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Modes of Supply: (1) Cross-border supply

(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

(©)

A senior manager is an

individual possessing

proprietary knowledge and

authority essential to the

establishment, control and

operation of the services of

the financial service supplier.

Specialists or experts for each

bank for areas relating to:

(i) trade financing;

(i)  corporate finance;

(iif) treasury management;
and

(iv) information technology.

For a representative office,
two foreign nationals. Only
one foreign national for the
two top posts.

(d) Entry shall be limited to a

maximum period of five years.
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(2) Consumption aboard

(3) Commercial presence

(4) Presence of natural persons

Sector or Subsector

Limitation on
Market Access

Limitation on
National Treatment

Additional
Commitments

3. Direct insurance companies.

(1)

(@)

3)

Unbound* except as otherwise
specified in this schedule.

Unbound* except as otherwise
specified in this schedule.

Branches of foreign insurance
companies are required to be
locally incorporated in
accordance with the Insurance
Act 1996 and foreign
shareholding not exceeding 51
percent is permitted.

Foreign shareholding not
exceeding 51percent is also
permitted for the existing foreign
shareholders of locally
incorporated insurance
companies which were the
original owners of these
companies. Provided aggregate
foreign shareholding in such
companies does not exceed 51
percent.

New entry is limited to equity
participation by foreign
insurance companies in locally
incorporated insurance
companies and aggregate
foreign shareholding in such
company shall not exceed 30
percent.

Unbound for new licenses.

1)

)

3

Unbound* except as otherwise
specified in this schedule.

Unbound* except as otherwise
specified in this schedule.

None except as indicated in the
all financial services horizontal
section and in the respective
activity listed below.

Acquisition by a foreign
insurance company of an
aggregate of more than 5
percent shareholding in a locally
incorporated insurance company
must meet at least one of the
following criteria:

(a) The foreign insurance
company has the ability to
facilitate trade and contribute
to financial and economic
development of Malaysia;

(b) The country of the foreign
insurance company has
significant trade and
investment interests in
Malaysia;

(c) The country of the foreign
insurance company does not
have significant
representation in Malaysia
insurance industry; or

*Due to lack of technical feasibility
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