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NEN HIEU DOANH NGHIEP TRUNG QUOC TRONG
BOI CANH PAC THU

» Nwére lang giéng

* Nuoce lon

» Poi tac thwong mai 16n, thi truong 16m

» Quan hé ddi tac hep tac chién lwgc toan dién

e Chién luge ciia Trung Quéc: Vanh dai con dwong
* Anh huéng béi mot s6 sw kién chinh trj

» Van dé vé chat lwong hang Trung Quéc

» Pau tw Trung Quoc vao Viét Nam ting

* Chuyén dich dau tw FDI tai Trung Qudc sang Viét Nam ting



VIAC

I. RUI RO DO KHAC BIET QUAN NIEM VE GIA TRI

* Phuong thire tiép cin van dé va giai quyét van dé khac nhau
* Yéu cau veé lgi nhuén cao

* Yéu cau thu hoi von nhanh

« Hay thay doi, hay mic ca

« Khong noi thang, noi truc tiep

=> Nén hi€u ro sw khac bi¢t vé quan ni¢m gia tri doi voi doanh nghiép
Trung Quoc



VIAC
1. RUI RO DO THIEU HIEU BIET VE DOI TAC
1. Riii ro do khong hiéu rd vé ph&p nhan

« Phap nhan Trung Quoc

» Phap nhan FDI ngwoi Hoa tai Trung Quac

* Phap nhan la Cong ty off shore
* Phap nhan FDI ngwoi Hoa dau tw tai Viét Nam

 Phap nhan dau tw “chui” tai Viét Nam
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2. Riii ro do khong xac dinh ding chi thé ky két
Tinh huéng:

- Cong ty V Viét Nam 1a bén xuat khau

- Thwong lwgng, thanh toan phi van chuyén tra trwéce véi Cong ty M
Trung Quéc

- Nguoi van chuyén 14 Cong ty P Viét Nam, khong ky phat van don

- Cong ty C 1a bén nhap khau khong nhan dwge hang do Cong ty M giir
van don goc

=> Phai xac dinh rd chi thé giao dich.
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3. Riii ro do khong hiéu ré veé thanh y giao dich, niing lwe tai chinh cia
doanh nghiép TQ sé giao két hop dong:

* Tinh hudng:

- Cong ty T Viét Nam ky hep dong mua thép phé liéu véi Cong ty A Nhat Ban
do ngwoi Trung Quoc 14 chii sé hitu

- Thanh toan bang LC

- Piéu kién thanh toan khi Ngan hang mé LC nhan dwec b chirng tir thanh
toan do Ngan hang thu hwéng LC cung cap

- Toan bo chwng tir thanh toan gia mao
- Phét sinh nhiéu trong hop dong nhap khau phé liéu

=> Phai xac dinh ro thanh y giao dich, nang lwc tai chinh.
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4. Cong ty Trung Quoc dau tw “chui” tai Viét Nam:
« Chii s¢ hiru trén gidy chirng nhan ding ky doanh nghiép
* Chii thue sw, nguoi quyét dinh 12 ngwoi Trung Quoc

» Ngwoc lai, chii thwe sw ngwoi Trung Quaoc bi ngwoi Viét Nam dwore
“dau tu chui” hat cing.

=> Phai xac dinh rd hiéu luwc hop dong va kha niing thwe hién hop dong.
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Bién phap phong ngwra: xac minh, kiém tra qua:
* To chire dich vu cung cap thong tin

* To chire hiép hoi nganh nghé

- Kiém tra thuc té vé phap nhan va giao dich

» Cong thong tin dién tir vé doanh nghiép, thué, hai quan...
» Co quan dai dién Viét Nam tai Trung Quoc

» Pai str quan, 1anh sw quan Trung Quadc tai Viét Nam
* Co quan dai dién Dai Loan tai Viet Nam

» Kénh khac
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111. RUI RO TRONG THIET KE PIEU KHOAN VA
THIET LAP NOI DUNG HQP PONG

» Hop dong so sai

» Chua giao két di thwe hién giao dich

» Piéu khoan thwong mai, diéu khoan phap ly

» Thoi gian, kinh phi va niing lwe tham gia giai quyét tranh chap
» DONg tién thanh toan

* Thué nha thau nudc ngoai

* Piéu khoan liém chinh



A
|.  Picu khoian miu VII \C
Tiéng Viét:
“Moi tranh chap phét sinh #r hodc lién quan dén hop dong nay sé dwoc gidi quyét bang trong tai tai Trung tam Trong tai
Quéc té Viét Nam (VIAC) theo Quy tdc 16 tung trong tai ciia Trung tam nay”.
hodc, “Moi tranh chdp phét sinh #r hodc lién quan dén hop dong nay sé duwoc gidi quyét bang trong tai tai Trung tam
Trong tai Quoc té Viét Nam bén canh Phong Thuong mai va Cong nghiép Viét Nam (VIAC) theo Quy tdc 16 tung trong tai
cua Trung tam nay”.

Tiéng Anh:

“Any dispute arising out of or in relation with this contract shall be resolved by arbitration at the Vietnam International
Arbitration Centre (VIAC) in accordance with its Rules of Arbitration .
or, “Any dispute arising out of or in relation with this contract shall be resolved by arbitration at the Vietnam
International Arbitration Centre at the Vietham Chamber of Commerce and Industry (VIAC) in accordance with its Rules
of Arbitration”.
Ngoai ra, cac bén co thé bo sung:
(a) s6 luong trong tai vién 12 [mot hoic ba].
(b) dia diém trong tai 1a [thanh phd va/hoic qubc g ia]
(c) luat p dung cho hop dong 1a [ ]. - Chi ap dung d6i véi tranh chap co yéu to nudc Ngoai
(d) ngdn ngit trong tai 1a [ . - Chi &p dung ddi vai tranh chap cd yéu to nude ngodi hodc tranh chap c6 it nhat mot bén 1a
doanh nghiép c6 von dau tu nudc ngoai
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A
|1. Piéu khoan miu 4p dung cho thii tuc rut gon VII \C
Tiéng Viét:
“Moi tranh chap phat sinh tir hodc lién quan den hop dong Nay sé dwoc gidi quyét bang trong tai tai Trung tam Trong
tai Quoc té Viét Nam (VIAC) theo Quy tdc 16 tung trong tai cua Trung tam nay.
Cac bén théa thudn rang té tung trong tai sé dwoc tien hanh theo Thi tuc rit gon quy dinh tai Diéu 37 ciia Quy tdc to
tung trong tai cua VIAC.”

Tiéng Anh:

“Any dispute arising out of or in relation with this contract shall be resolved by arbitration at the Vietham International
Arbitration Centre (VIAC) in accordance with its Rules of Arbitration.

The parties agree that any arbitration commenced pursuant to this clause shall be conducted in accordance with the
Expedited Procedure set out in Article 37 of the VIAC Rules of Arbitration. ”

Ngoai ra, cac bén co thé bo sung:

(a) s6 luong trong tai vién 12 [mot hodc ba].

(b) dia diém trong tai 14 [thanh phd va/hoic qubce gial.

(c) luat 4p dung cho hop dong 14 [ ]. - Chi 4p dung ddi véi tranh chap cd yéu té nude ngoai

(d) ngdn ngit trong tai 1a [ ]. - Chi &4p dung ddi vai tranh chap cd yéu to nude ngodi hodc tranh chap c6 it nhat mot bén 13
doanh nghiép c6 von dau tu nudc ngoai
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IV. RUI RO VE KIEM SOAT THAM QUYEN THONG
QUA GIAO DICH, HQGP PONG

« Luat doanh nghiép 2014: Piéu 67, 86, 162
* Tinh hudng:

- Thu hoi von dau tw va chiém doat tién hang bang cac hgp dong vo hiéu vé tham

quyén ky két

=> Phai thwong xuyén kiém tra:

- Thue hién quyén ciia bén cé quyéen

- Budc bén lién quan phai thwe hién ding trinh tw chap thuin

- X8y dung co ché kiém soat tham quyén.
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V. RUI RO VE HINH THUC HOP PONG

» Giao két bang dir liéu dién tir, email, wechat

« Kho khan khi cong ching, chirng thwe, phién dich cac dir liéu
dién tir.

» Tuan thi quy dinh phap luat vé hinh thirc hop dong doi voi loai
hop dong phai cOng chirng, chirng thuc hoac phai dang Ky.

=> Pam bio hiéu lrc hop dong vé hinh thirc
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VI. RUI RO VE NGON NGU TRONG HOP PONG

» Niing lue tiéng Anh
» Thwong nhan Trung Quéc thich sir dung tiéng Hoa hon
» Hop dong khi xay dung bang tiéng Viét Nam va tiéng Trung Quoc

=> Phai lra chon ngon ngir 4p dung khi giai quyét tranh chap.
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LOI KET
1. Nhan dié€n rui ro

2. Phong ngwra hi¢u qua

3. Giao dich hiéu qua, thanh cong



THANK YOU

TRUNG TAM TRONG TAI QUOC TE VIET NAM

Tru sé chinh
Toa nha VCCI, sb 9 Bao Duy anh, Quan Déng Da, Ha Noi
pién thoai: (84.4) 3 574 4001 - Fax: (84.4) 3 574 3001

Website: www.viac.vn - Email: info@viac.org.vn

Chi nhanh Thanh phé Hé Chi Minh

Toa nha VCCI, s6 171 V& Thi Sau, Quan 3, Tp. H6 Chi
Minh

Dién thoai: (84.8) 3 9321632 - Fax: (84.3) 3 932 0119

Website: www.viac.vn - Email: info@viac.org.vn
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